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. 


भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक अवेस और अधिसूचनाएं 
Statutory Orders and Notifications Issued by the Ministry of the Government of India 

(Other than the Ministry of Defence ) 


कामिक , लोक शिकायत तथा पेंशन मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 

नई दिल्ली , 30 नवम्बर , 1998 
का . आ . 260 3: - -- केन्द्रीय सरकार एतद्वारा दिल्ली विशेष पुलिस स्थापना अधिनियम , 1946 ( 1946 का 
अधिनियम सं . 25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
उत्तर प्रदेश राज्य सरकार के गह ( पुलिस ) अनुभाग 11 की दिनांक 22 - 6- 98 की अधिसूचना सं . 2917 टी / 6 
11- 98 - 519 एम/ 97 हारा प्राप्त उत्तर प्रदेश राज्य सरकार की सहमति से दिल्ली विशेष पूलिस स्थापना के सदस्यों की 
शाक्तियों और अधिकारिता का विस्तार निम्नलिखित मामलों से संबंधित अपराधों :- - 


क्रम सं . 


एफप्राईभार सं . और दिनांक 


पुलिस स्टेशन का नाम 


धारागों के अधीन अपराध 


1 . 439/ 97 दि . 20- 5- 1997 


पुलिस स्टेशन सिविल लाइन , 
इलाहाबाद 
पुलिस स्टेशन प्रौंज , भादोई 


2. 47/ 97 दि . 5- 6- 1997 


419 , 420 , 467, 468- एवं 

471 भा . दंड संहिता 
41.9 , 420. 167 , 468 एवं 

511 भा . दंड संहिता 
380 एवं 411 भा . दं . संहिता 
420, 467 एवं 468 भा . दंड 
संहिता 


3. 110 /97 दि . 9 - 5 -1997 
4. 429/ 97 दि . 6- 5- 1997 


पुलिस स्टेशन कोतावली , झांसी 
पुलिस स्टेशन सिविल लाइन , 
इलाहावाद 


-- - . - - - - -. . . - - 


- -- - - 


- - -- - -- 


- - - 


- 


- - - 


- - - 


- 


. - -- - . 
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तथा उपर्युक्त मामलों में एक प्रथवा अधिक अपराधों से संबंधित अथवा संसक्त प्रयल, दुष्प्रेरण पौर षड़यंत्र 
तथा वैसे ही संव्यवहार के अनुक्रम में किए गए अथवा उन्हीं तथ्यों से उद्भत किसी अन्य अपराध अथवा अपराधों का अन्वे 
षण करने के लिए संपूर्ण उत्तर प्रदेश राज्य पर करती है । 

[स . 228/ 63/ 97 -- ए . वी . डी . -- II] 

हरि सिंह, अवर सचिव 
MINISTRY OF PERSONNEL , PUBLIC 

करने के लिए विशेष लोक अभियोजक के रूप 
GRIEVANCES AND PENSION 

करती है । 
( Department of Personnel & Training ) 

[सं . 225/ 1/98 - ए . वी . डी . -- 11] 
New Delhi, the 30th November , 1998 

हरि सिंह, प्रवर सचिव 
S. O . 2603. --In exercise of the powers conferred 
by sub - section ( 1 ) of section 5 read with section 6 
of the Delhi Special Police Establishment Act , 1946 
( Act. No. 25 of 1946 ) , the Cenral Government with 

New Delhi, the 7th December, 1998 
the consent of the State Government of Uttar P - art- sh 
vide Home ( Police ) Section -II , notification No . 2917 
T !6 - 11 - 98 - 519M197 dated 22 -6 - 98 hereby exterds 

S . O . 2604 . -- In exercise of the powers conferred by 
the powers and jurisdiction of the members of Delhi sub -section (8 ) of section 24 of the Code of Crimi 
Special Police Establishment to the whole of the 

_ nal Procedure, 1973 ( Act No. 2 of 1974 ), the Cen 
State of Uttar Pradesh for investigation of offences 

tral Government hereby appoints Sh . M , R . Prasad 
of following cases : 

Babu , Prosecuting Officer of the Central Bureau of 

Investigation as Special Public Prosecutor for the 
S. FIR No . and Name of Police Offences Under 

conduct of cases instituted by Delhi Special Police 
No . Dato 

Station Sections 

Establishment in the trial courts and appeals , revi. 
1 . 439 /97 

P. S. Civil Line 419, 420, 467, 468 sions or other matters arising out of the cases in 
đt, 20- 3 -1997 Alla habad & 471 IPC 

revisional or appellate courts established by Law in 
2. 47/ 97 P.S. Oonj, Bhadoi 419, 420 , 476, 468 

any State or Union Territory to which the provision 
đt. 5-6- 1997 ___ & 511 IPC 

of the aforesaid section apply . 
3. 110/ 97 

P . S . Kotwali, 380 and 411 IPC 
dt . 9- 5- 1997 Jhansi 

INo . 225/ 1 /98- AVD. III 
4 . 429 /97 P. S. Civil Line 420, 467 and 468 

HARI SINGH , Under Secy . 
___ dt. 6 -5 -1997 Allahabad IPC 


And attempts, aberments and conspiracy in relation 
to or in connection with one or more of offences 
of Cases mentioned ahove and any other offence or 
cffences committed in the course of the some transac 
tion or arising out of the same facts. 

INo 278163 / 07 - AVD III 
HARI SINGH , Under Secy . 


वित्त मंत्रालय 

( राजस्व विभाग ) 
केन्द्रीय उत्पाद शुल्क प्रायुक्त का कार्यालय 

मदुरै, 27 नवम्बर, 1998 

सं . 6/ 98 सीमा शुल्क (एन. टी ) 
का . भा . 2605. - -सीमा शुल्क अधिनियम , 1962, धारा 9 
जो भारत सरकार वित्त मंत्रालय , राजस्व विभाग नई दिल्ली 
के अधिसूचना सं . 33/ 94 -सीमा शुल्क ( एन .टी . ) दिनांक 
1 / 7/ 94 के साथ पठित , द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए मैं एतवद्वारा तमिलनाडू राज्य के तेनी जिला तेंनी , 
तालुका के " अल्लिनगरम गांव " को सीमा शुल्क अधिनियम , 
1962 ( 1962 का 52 ) के अधीन शत प्रतिशत निर्या 
तोन्मुखर उपक्रम स्थापित करने हेतु भाडागार घोषित करता 


नई दिल्ली, 7 दिसम्बर, 1998 
का . प्रा . 2804 : - केन्द्रीय सरकार एतवद्वारा दंड 
प्रक्रिया संहिता , 1973 ( 1974 का अधिनियम सं . 2 ) 
की धारा 24 की उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हए श्री एम . भार . प्रसाद बाबू , अभियोजन 
अधिकारी, केन्द्रीय अन्वेषण ब्यूरो को विचारण न्यायालयों 
में दिल्ली विशेष पुलिस स्थापना द्वारा संस्थित मामलों तथा 
फिसी राज्य अथवा संघ राज्य क्षेत्र जिस पर पूर्वोक्त 
घारा के उपबंध लागू होते हैं , में विधि द्वारा स्थापित 
पुनरीक्षण अथवा अपील न्यायालयों में इन मामलों से । 
उपभूत अपीलों , पुनरीक्षणों अथवा अन्य विषयों का संचालन 


[फाईल : IV/16/176/ 98-टी. I)] 

अजीत कुमार, प्रायुक्त 


- - - - 


Act, 18-6 . Shaki 
nanp 
kept in view 
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- - - - - - 
MINISTRY OF FINANCE 

Illicit Traffic in Narcotic Drugs and Psychotropic / 

Substances Act, 1988 issued order F . NO . OUTC1 % 8 
(Department of Revenue ) 

PITNDPS dated 18 - 6 - 18 under the said sub- sec .ion 
Office of the Commissioner of Central Excise 

directing that Shri Mohd. Shakir , S/ o Shri Mohd . Shafi 
Madurai , the 27th November , 1998 

resident of Chhipa Bakbal, Khanpura , Mandsaur 
___ No . 6 /98. - Customs ( NT ) 

( Madhya Pradesh ) be detained anc kept in cu . tody 
S.O . 2605. — In exercise of the powers conferred 

in the Central Jail , Indore ( M. P ) with a view to 
on me under Section 9 of the Customs Act . 1962 

preventing him from engaging in the purchase , posses 
( 52 of 1962 ) read with Notification No . 33/94 

sion , concealment, and illicit trafficking of narcotic 
Customs ( NT ) dated 1 - 7 -1994 of the Governm. nt 

drugs . 
of India, Ministry of Finance, Department of Reve 
nue , New Delhi, I hereby declare " ALLINAGAPAM 

. 2 . Whereas the Central Government has reason to 
Village" . Theni Talak , Theni District in the State belicve that the aforesaid person has absconded or is 
of Tamilnadu to be a warehousing station under the concealing himself so that the order cannot be 
Customs Act, 1962 (52 of 1962 ) for the purpose of executed . 
setting up of 100 % Export Oriented Undertaking . 
[ F. No. C. No. IV |16|176/ 98- T.1 ] 

3. Now, therefore, in exercise of powers conferred 

by clause (b ) of sub -section ( 1 ) of Section 8 of the 
AJIT KUMAR , Commissioner 

said Act, the Central Government hereby direc s the 

aforesaid person to appear beforc the Superint-ndent 
प्रादेश 

Prev ) Central Bureau of Narcotics. Preventive ard 
नई दिल्ली , 2 दिसम्बर, 1998 

Intellinence Cell . Mandsaur ( Madhva Pradesh ) wihin 

10 davs of the publication of this order in the official 
का . पा . 2606 . --- चूंकि संयुक्त सचिव , भारत सरकार 

Gazette. 
जिन्हें स्वापक पौष ध तथा मनः प्रभावी पदार्थ अधिनियम , 

( F . No , 801 8 / 08 - PITNDIPSI 
1988 के अवैध व्यापार की रोकथाम के लिए खंड 3 

RAMJEE SINGH , Under Secy . 
के उपखंड ( i ) के अधीन विशेष रूप से शक्ति प्राप्त है, 
मे उक्त उपखंड के अंतर्गत दिनांक 18- 6- 98 को 

प्रादेश 
फा . सं . 801 / 8 /98- पिट एन डी . पी एस . के अधीन 
आदेश जारी करके निदेश दिया था , कि श्री मो . शाकीर 

नई दिल्ली, 7 दिसम्बर, 1998 
सुपुत्र श्री मो शफी. निवासी . छीपा याखाल , खानपुर , 

का . पा . 2807. – कि संयुक्त सचिव , भारत सरकार 
मन्दसर ( म . प्र . ) को स्वापक औषधों के क्रय , स्वा जिन्हें स्वापक प्रौषत्रों तथा बनः प्रभावी पदार्थ अधिनियम , 
मित्व , छिपाने तथा अवैध व्यापार से दूर रखने के लिए 

1988 के अवैध व्यापार की रोकथाम के लिए खंड 3 के 
केन्द्रीय कारागार इन्दौर ( म . प्र . ) में हिरासत में रखा उपखंड ( i ) के अधीन विशेष रूप से शक्ति प्राप्त है , ने 
जाए । 

उक्त उपखंड के अंतर्गत दिनांक 4 . 8 . 98 को फा . सं . 
2. धूकि केन्द्रीय सरकार यह समझती है कि उप 

801/ 10/ 98-पिट एम . डी . पी एस . के अधीन आदेश जारी 
युक्त व्यक्ति फरार है या स्वयं को छिपा रहा है जिसके 

फरके निदेश दिया था कि श्री राधेश्याम सुपुत्र श्री अवधेश 
कारण आदेश का पालन नहीं हो सका है । 

साव निवासी गांव वडाकघर वावर थाना मोहनिया जिला 

कैमुर (बिहार ) की स्वापक प्रौषधों के ऋय , स्वामित्व , 
3 . अब , उक्त अधिनियम के खंड 8 के उप खंड 

छिपाने तथा अवैध व्यापार से दूर रखने के लिए केन्द्रीय 
(i ) के क्लाण ( ख ) में प्रदत्त शक्तियों का प्रयोग करते 

फारागार बक्सर ( बिहार ) में हिरासत में रखा जाए । 
हए केन्द्र सरकार सरकारी राजपत में इस आदेश के 
प्रकाशन के 10 दिन के भीतर उपयुक्त व्यक्ति को 

2 . चूंकि केन्द्रीय सरकार यह समझती है कि उप 
अधीक्षक (निवारण ), केन्द्रीय स्वापक ब्यूरो, निवारण तथा युक्त व्यक्ति फरार है या स्वयं को छिपा रहा है जिसके 
प्रासूचना प्रकोष्ठ मंदसौर जिला मंदसौर ( म . प्र . ) के कारण प्रादेश का पालन नहीं हो सका है । 
समक्ष प्रस्तुत होने का निदेश देती है । 

3 . अब , उक्त अधिनियम , के खड 8 के उपखंड 
[ फा . सं . 801/8/ 98- पिट एन.डी. पी. एस.] ( i ) के फ्लाज ( ख ) में प्रवत्त शक्तियों का प्रयोग करते 
राम जी सिंह, भयर सचिव 

हुए केन्द्र सरकार सरकारी राजपत्र में इस आदेश के 

प्रकाशन के 10 दिन के भीतर उपर्युक्त व्यक्ति को जिला 
ORDER 

प सत्र जज , सन्न न्यायालय . सासाराम जिला रोहतास 

( बिहार ) के समक्ष प्रस्तुत होने का निदेश देती है । 
New Delhi, the 2nd December, 1998 
S. 0 . 2606. - - Whereas the Joint Secretary to the 

[ फा . सं 801/10/ 98-पिट एन . डी. पी एस ] 
Government of India , specially, empowered under 
sub - section ( 1 ) of Section 3 of the Prevention of 

रामजी सिंह, प्रवर सचिव 
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- - - - - - -- - - - -- 
- - - - -- - - - - -- - - -- - - - - - - -- -- - - - - - - ----- - - - - 
ORDER 

Undertakings ) Act , 1970 , read with sub -clause ( 1 ) 

of clause 3, clause 5 , clause 6 , clause 7 and 
New Delhi, the 7th December, 1998 

sub - clause ( 1 ) of clause 8 of the Nationalised Banks 

(Management and Miscellaneous Provisions ) 
S . O . 2607. - Whereas the Joint Secretary to the 

Scheme, 1970 , the Central Guverninent, after con 
Goveruinent of India , specially empowered under 

sultation will the Reserve Bank of India , hereby 
sub - section ( 1 ) of Section 3 of the Prevention of 

appoints Shri S . Rajagopal presently Chairman and 
Illicit Traffic in Narcotic Drugs and Psychotropic 

Managing Director, Indian Bank as Chairman and 
Substances Act, 1988 issued order F. No . 801/10/ 98 

Managing Director , Sant of India for the period fron 
PITNDPS dated 4 - 8 - 98 under the said sub -section 

the date of his taking charge . and upte 31st March, 
directing that Shri Radhey Shyam Sao So Shri 

2000 . 
Awadesh Sao , resident of village and P. O . Dadar, 
P . S . Mohania , Distt. Kaimur ( Bihar ) be detaincd and 

[ F. No. 9 / 25 / 98 - B. O . IJ 
kept in custody in the Central Jail , Buxar ( Bihar ) 
with a view to preventing him from engaging in the 

SUDHIR, SHRIVASTAVA, Director 
purchase , possession , concealment and illicit traffic of 
narcotic drugs . 

नई विल्सी, 3 दिसम्बर, 1998 
2 . Whereas the Central Government has reason to 

काला० 2609 . ..- राष्ट्रीयकृत बैंक ( प्रबन्ध एवं प्रकी 
believo that the aforesaid person has absconded or 

उपबन्ध ) स्कीम , 1970 के खंण्ड 3 के उप- खंड 
is concealing himself so that the order cannot he 
executed . 

( i ) , खंड ६, खंड - 6, वंज- 7 और खंज- 8 के उप- खंड ( i ) 

के साथ पठित बैंककारी कम्पनी ( उपक्रमों पार्षद एवं 
3 . Now , therefore, in exercise of powers confer 
red by claurse ( b ) of sub -section ( I ) of Section 8 of 

अन्तरप ) अधिनियम, 1576 की धारा 9 वी उप-धारा 3 
the said Act, the Central Government hereby directs के संड ( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , 
the aforesaid person to appear before the Distt, and 

केन्द्रीय सरकार , भारतीय रिजर्व बैंक से परामशं वरने के 
Sessions Judge, the Court of Sessions, Sasaram, Distt, 
Rohtas ( Bihar ) within 10 days of the publication of 

पश्चात् एतद्वारा श्री दी०एस० राधवन , वर्तमान अध्यक्ष एवं 
this order in the official Gazette . 

प्रबन्ध निदेशक , बैंक ग्राफ महाराष्ट्र को उनके कार्यभार ग्रहण 

करने की तारीख से और 30 अप्रैल, 2006 तक की अवधि 
ir. No. 801/ 1098 - PITNDES ] 

के लिए इण्यिन बैंक के अध्यक्ष एवं प्रबन्ध निदेशक के रूप 
RAMJEE SINGH , Under Secy . 

में यिनफ्त करती है । 
( आर्थिक कार्य विभाग ) 

[ फा० सं० 9/ 26 / 98- बी . ओ. -I] 
( बैंकिंग प्रभाग ) 

मुधीर श्रीवास्तव, निदेशक 
नई दिल्ली , 3 दिसम्बर , 1998 

New Delhi, the 3rd December , 1998 
का . प्रा . 2608. --- गाष्ट्रीयकृत बैंक ( प्रबंध्र एवं प्रकीर्ण S . O . 2609.- - In exercise of the povers conterred by 
उपबंध ) स्कीम 1970 के खंड 3 के उप - खंड ( i ) 

clause ( a ) of sub -section ( 3 ) o ! Section 9 of the 

Banking Companics ( Acquisition and Transfer of 
खंड 5, खंड 6, खंड 7 और लंड 8 के उप - खंड ( i ) 

Undertakings ) Act , 1970 , read with sub - clause ( 1 ) 
के साथ पठित बैंककारी कंपनी ( उपक्रमों का अर्जन एवं of clause 3 , clause 5 , clause 6 , clause 7 and 
अंतरण ) अधिनियम, 1970 की धारा 9 की उप -धारा 

sub - clause ( 1 ) of clause 8 of the Nationalised Banks 

( Management and Miscellaneous Provisions ) 
3 के खंड ( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , Scheme , 1970 , the Central Government, after con -- 
केन्द्रीय सरकार, भारतीय रिजर्व बैंक से परामर्श करने sultation with the Reserve Bank of India . hereby 
के पश्चात् एतद्वारा श्री एस . राजगोपाल वर्तमान अध्यक्ष 

appoints Shri T . S . Raghavan presently Chairman 

and Managing Director , Bank of Maharashtra as 
एवं प्रबंध निदेशक , इंडियन बैंक को उनके कार्यभार ग्रहण Chairman and Managing Director, Indian Bank for 
करने की तारीख से और 31 मार्च, 2000 तक की अवधि 

the period from the date of his taking charge and 
के लिए बैंक आफ इंडिया के अध्यक्ष एवं प्रबंध निदेशक 

_ upto 30th April , 2000. 
के रूप में नियक्त करती है । 

[ F. No. 9/ 26/ 98- B. O .I) 
[ फा . सं 9/ 25/ 98- बी . प्रो I ] 

SUDHIR , SHRIVASTAVA , Director 
सुधीर श्रीवास्तव, निदेशक 

नई दिन्ली, 3 दिसम्बर , 1998 
( Department of Economic Affairs ) 
(Booking Division ) 

का . प्रा . 26 10. --- राष्ट्रीयकृत बैंक ( प्रबंध एवं प्रकीर्ण उप 
New Delhi, the 3rd December, 1998 

बंध ) स्कीम , 1970 के खंड 3 के उप -खंड ( i) , खंड 5, 
S. O . 2608. --- In exercise of the powers conferred by 

खंड , खंड 7 और खंड 8 के उप-खंड ( i ) के साथ पठित 
clause ( a ) of sub - section ( 3 ) of section 9 of the 

बैंककारी कंपनी ( उपक्रमों का अर्जन एवं अतरण ) अधिनियम , 
Banking Companies ( Acquisitiori and Transfer of 1970 की धारा 9 की उप -धारा 3 के खंड ( क ) द्वारा 
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प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार, भार 

नई दिल्ली , 7 दिसम्बर, 1998 
तीय रिजर्व बैंक से परामर्श करने के पश्चात , एतवारा , 

का०मा० 2611. --... गण औद्योगिक कंपनी (विशेष उपबंध ) 
श्री एम . एम . वैण, वर्तमान कार्यपालक निदेशक , यूको बैंक को 

अधिनियम , 1885 की धारा 6 की उपधारा ( 2 ) के साथ 
उनके कार्यभार ग्रहण करने की तारीख से और 31 दिसम्बर, 

पटिस धारा 5 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का 
2001 तक की अवधि के लिए बैंक आफ महाराष्ट्र के अध्यक्ष 

प्रयोग करते ६० , केन्द्रीय सरकार , एतवद्वारा 310 जे . के . 
एवं प्रबंध निदेशक के रूप में नियुक्त करती है । 

बागची , सेवानिवृत्त प्राई. ए. एस. ( अमम : 63 ) को उनले 
[ फा० सं० 9/ 27/ 9४-बी ओ-1] 

कार्यभार ग्रहण करने की तारीख से छ: महीने की अवधि के 
सुधीर श्रीवास्तव, निदेशक 

लिए औद्योगिक तथा वित्तीय पुननिर्माण अपीलीय प्राधिकरण 

के सदस्य के रूप में नियुक्त करती है । 
New Delhi, the 3rd December, 1998 

[ फा०सं . 7/5/ 86 /4 . ओ -I[ 
SO . 2610. --- In exercise of the power s conferred by 
clause ( a ) of sub- section ( 3 ) of section 9 of · the 

के.फे : मंगल , प्रवर सचिव 
Banking Companies ( Acquisition and Transfer of 
Undertakings) Act, 1970 , read with sub - clause ( 1 ) 

New Delhi, the 7th December, 1998 
of clause 3 , clause 5 , clause 6 , clause 7 and 
sub - clause ( 1 ) of clause 8 of the Nationalised Banks 

S .O . 2611 . - In pursuance of the powers conferred 
(Management and Miscellaneous Provisions ) 

by sub - section ( 1 ) of section 5 read with sub -section 
Scheme, 1970 , the Central Government, after con 

( 2 ) of Section 6 of the Sick Industrial Companies 
sultation with the Reserve Bank of India , hereby 

( Special Provisions ) Act , 1985 by the Central Gov 
appoint Shri M . M . Vaish presently Executive Direc 

ernment hereby appoints Dr. J . K . Bagchi, Retired ! 
tor, UCO Bank as Chairman and Managing Director , 

JAS ( AM : 63 ) asa Member of tne Appellate. Autho 
Bank of Maharashtra for the period from the date 

rity for Industrial and Financial Reconstruction for 
of his taking charge and upto 31st December, 2001. 

a period of six months with effect from the date of 

his taking charge. 
[ F. No. 9/ 27/98 - B. O .I] 

[ F. No. 715898 - B. O .-I] 
SUDHIR, SHRIVASTAVA, Director 

K . K . MANGAL , Under Secy . 
- -- - - ... . .. . -.---... - - 


- 


- 


कोयला मंत्रालय 


शुद्धि -पत्र 


नई दिल्ली , 27 नवम्बर , 1998 


का . पा , 26 1 2 ... भारत के राजपत्र , तारीख 5 सितम्बर, 1998 के भाग 2, खंड- 3, उपखंड (ii ) में पृष्ठ क्रमांक 
3308 से 3310 पर प्रकाशित , भारत मरकार कोयला मंत्रालय की अधिसूचना का . पा . 1745, तारीख 17 अगरत , 1998 


पृष्ठ क्रमांक - 3308, अधिसूचना में , 
पंक्ति 4, " तारीख 2 दिसम्बर , 1996 " के स्थान पर तारीख 21 दिसम्बर , 1996 " पढ़ें । 
पंक्ति 6 , “ खदान , बगैर करने के स्थान पर " खदान , बोर करने पढ़ें । 
पृष्ठ क्रमांक - 3309, तालिका में , 


"ग्राम मौजा " के स्थान पर “ ग्राम / मौजा " पढ़ें । 


ग्राम मौजा स्तंभ के नीचे, 
क्रम संख्या 1 , " डोगरिया -कला के स्थान पर “ डोंगरिया -कला पढ़ें । 
पृष्ठ क्रमांक - 3310, सीमा वर्णन में , रेखा क 4- 1 - ख 2- ख 3, 
पंक्ति 1, " ग्राम कोरजी " के स्थान पर " ग्राम कोरजा " पढ़ें । 
रेखा “ ख - 01 - छ " के स्थान पर रेखा " ध - च 1 - छ पढ़ें । 
रेखा “ च - फ " के स्थान पर रेखा " छ - क " पढ़ें । 

[ फा . सं . 43015 / 29/ 94- एल एस डब्ल्यू पी आर आई डब्ल्यू . . 

के . एस . क्रोफा , निदेशक 
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- 
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शुद्धि पन्न 


नई दिल्ली , दिसम्बर, 1998 


का . प्रा . 2613. - - भारत के राजपत्र , तारीख 5 सितम्बर, 1998 के भाग II, खंड - 3, उपखंड ( ii ) ) में पृष्ठ 
क्रमांक 3313 से 3316 पर प्रकाशित भारत सरकार, कोयला मंत्रालय की अधिसूचना का . मा . 1746, तारीख 20 अगस्त , 
1998 में : - - 

पृष्ठ क्रमांक -- 3313 अनुसूची "क " में : - - 
पंक्ति 3, "बिलासपुर क्षेत्र " के स्थान पर " विश्रामपुर क्षेत्र " पढ़ें । 
पृष्ठ क्रमांक -- - 3314 सीमा वर्णन में , हु.----3 1 - -T:2-~ -43- -च में 
पंक्ति 1, " प्रारक्षित बन और बेसतरा ग्राम " के स्थान पर " प्रारक्षित बन और गेतरा ग्राम " पढ़ें । 
प्रमुसूची " ख " में 
पंक्ति 2 " लखनपुर कोल्डफील्ड्स " के स्थान पर " लखनपुर कोलफील्ड्स पढ़ें । 
तालिका में , क्षेत्र हे . में , स्तंभ के नीचे , 
क्रम संख्या 5, " 251 . 035 " के स्थान पर " 251 . 635 " पढ़ें । 
पृष्ठ संख्या 3315, ग्राम पोंडी ( भाग ) में अजिस प्लाट संख्या में :-- 
पंक्ति 2, 273 ( भाग ), 174 ( भाग ) के स्थान पर 273 ( भाग ), 274 ( भाग ) " पढ़ें । 
पृष्ठ संख्या 3316 , ग्राम गेतरा ( भाग ) में अजित प्लाट संख्या में , 
पंक्सि 2 , " 1023 ,10 " के स्थान पर "1023, 1024" पढ़ें । 

पंक्ति 3, " 1051 ( भाग ); 1052 " के स्थान पर " 1051 ( भाग ), 1052 से 1055, 1056 ( भाग ), 1057 ( भाग ) 
1213, 1222, 1227, 1228, 1229 और 1231 ( भाग ) " पढ़ें । 
सीमा वर्णम में : - - 

" --- 1 1 --- - 2 " के स्थान पर " --- 3 1 --- -2---- 3 -- च " पढ़ें । 
रेखा छ - - ज में , 
पंक्ति 3, " 637, 613, 613 के स्थान पर " 637,613 " पढ़ें । 

[ फा . सं . 43015/ 16/ 96 -एल उम्ल्यू ./ पी , प्रार . माई , डब्ल्यू . ] 

के , एस . क्रोफा , निदेशक 


मई दिल्ली , दिसम्बर , 1998 
का . प्रा . 2014 -- केन्द्रीय सरकार को यह प्रतीत होता है कि इससे उपाबद्ध अनुसूची में उल्लिखित भूमि के 
परिक्षेत्र में कोयला अभिप्राप्त किए जाने की संभावना है ; 

अतः, अब, केन्द्रीय सरकार, कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) 
( जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 4 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, उस क्षेत्र में कोयले का पूर्वेक्षण करने के अपने प्राशय की सूचना घेती है ; 

इस अधिसूचना के अंतर्गत आने वाले रेखांक सं . एम सी एल / एस ए एम बी / सी जी एम ( टीसी )/ इस्टेट/ अनंत विस्ता 
रण / 97 / 9 तारीख 5 दिसंबर , 1997 का निरीक्षण मुख्य महाप्रबंधक ( तकनीकी समन्वयन ), महानदी कोलफील्ड्स लिमिटेड, 
आनंद विहार, बुर्ला, संबलपुर - 768018 ( उड़ीसा ) के कार्यालय में या कलैक्टर और जिला मजिस्ट्रेट , अंगुल , उड़ीसा के कार्या 
लय में या कोयला नियंत्रक, 1, काउंसिल हाउस स्ट्रीट , कलकत्ता के कार्यालय में किया जा सकता है । 

इस अधिसूचना के अंतर्गत आने वाली भूमि में , हितब सभी व्यक्ति उक्त अधिनियम की धारा 13 की उपधारा ( 7 ) 
में निर्दिष्ट सभी नक्शों , पार्टी और अन्य दस्तावेजों को इस अधिसूचना के राजपत्र में प्रकाशन की तारीख से नब्बे दिन के 
भीतर उस भारसाधक अधिकारी/विभागाध्यक्ष ( राजस्व ) , महानवी कोलफील्ड्स लिमिटेड , पानंद विहार , बुर्ला, संबलपुर - 768018 
( उड़ीसा ) को भेजेंगे । 
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अनुसूची 
अंनत विस्तारण परियोजमा 


तालर कोलफील्ड ( जगन्नाथ क्षेत्र ) 

जिला पंगुल ( उड़ीसा ) 


सभी अधिकार 
[ रेखाक सं . एम सी एल / एस ए एम बी / सी जी एम ( टीसी )/ इस्टेट /अनंत विस्तारण/ 97 /9, तारीख 5 दिसम्बर , 1997 ] 


क्रम सं. ग्राम 


क्रम सं . 


ग्राम 


पुलिस भाता 


पुलिस थाना 
और से . 


तहसील 
और उपखंड 


जिला 


क्षेत्र एकड़ में 


टिप्पणियां 


1. अहमदनगर 
2. हेन्समूला 


कोलियरी 82 
कॉलियरी 85 


तालचेर 
तालमेर 


अंगुल 
अंगुल 


291 . 970 
141 . 140 


भाग 
भाग 


कुल 433, 110 एकड़ ( लगभग ) 

या 
175. 277 हेक्टर ( लगभग ) 


सीमा वर्णन 


क - .- ख 


ख - - ग - - घ 


रेखा बिन्दु "क " से प्रारंभ होती है जो ग्राम राकस, बृन्दाबनपुर और अहलादनगर का विसंगम बिन्दु 

है और ग्राम राकस और अहलावनगर की सम्मिलित सीमा के बिन्दु " ख " तक जाती है जो 
धामोदरपुर ब्लॉक के अन्तर्गत कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 

के अधीन अर्जित भूमि की सम्मिलित उत्तर पूर्व बिन्दु है । 
रेखा ग्राम प्रहलादनगर में से होते हुए दामोदरपुर ब्लाक के अन्तर्गत कोयला धारक क्षेत्र ( अर्जन 

औरविकास ) अधिनियम , 1957 के अधीन अर्जित भूमि के उसरी सीमा के साथ - साथ सीधे प्राग 
बढ़ती है और बिन्दु "ग " में ग्राम अहलावनगर और हेन्समुला की सम्मिलित ग्राम सीमा को 

पार करती है और हेन्समुला ग्राम में पूर्व की ओर बिन्दु “ छ " तक आगे बढ़ती है । 
रेखा ग्राम हेन्समुला से होकर उत्तर पश्चिम दिशा की ओर भागे बढ़ती है और हेन्समुला तथा प्रहलाद 

नगर के सम्मिलित सीमा में बिन्दु " " पर मिलती है । 
रेखा प्रहलादनगर और हेन्समुला के सम्मिलित ग्राम सीमा के साथ -साथ बिन्दु “ घ ” सक आगे बढ़ती 
है, फिर बंगारू माला के दक्षिणी सीमा के साथ साथ पूर्व की ओर बिन्दु " छ ” तक जाती है 
और उसके पश्चात् ग्राम अन्दावनपुर और महलादनगर की सम्मिलित ग्राम सीमा के साथ साथ 
अग्रसर होते हुए प्रारंभिक बिन्दु "क " पर मिलती है । 

[सं . 43015/ 20 / 98-~- पी . आर . पाई . रब्ल्यू .] 

के . एस . क्रोफा , निदेशक 


T -- - 


- - 


- -- 


New Delhi, the 8th December , 1998 
S. 0 . 2614. - Whereas it appears to the Central Government that coal is likely to be obtained from the lands 
in the locality mentioned in the schedule hereto annexed ; 

Now , therefore, in exercise of the powers conferred by sub -section ( 1) of section 4 of the Coal Bearing Areas 
( Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central 
Government gives notice of its intention to prospect for coal therein . 

The plan bearing no. MCL /SAMB /CGM ( TC )/Estate / Ananta Extn./97 /9, dated the 5th December , 1997 . 
of the area covered by this notification can be inspected at the office of the Chief GeneralManager (Technical Co . 
ordination ), Mahanadi Coalfields Limited , Anand Vibar, Burla , Sambalpur - 768018 (Orissa ) or at the office of the 
Collector and District Magistrate , Angul, Orissa or at the office of the Coal Controller, 1 , Council House Street 
Calcutta . 
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All persons interested in the lands covered by this notification shall deliver all maps, charts and other documents 
referred to in sub - section (7) of section 13 of tbe said Act to the Officer in -charge Head of the Depari 
ment (Revenue ) Mahanadi Coalfield , Limited , Anand Vihar, Burla , Sambalpur -768018 (Orissa ) within ninety 
days from the date of the publication of this notification . 


SCHEDULE 


ANANTA EXTENSION PROJECT 
TALCHER COALFIELD (JAGANNATH AREA ) 


DISTRICT ANGUL (ORISSA ) 


ALL RIGHTS 


( Plan bearing No. MCL /SAMB/CGM ( TC )/ Estate /Annata Extn ./97 /9 , dated the 5th December , 1997 ] 


Village 


District 


Remarks 


Serial 
number 


Police Station 

and No. 


Tahsil and 

Sub Div . 


Area in 
Acres 


vm 


1. Ahladanagar 


Talcher 


Angul 


291 . 970 


Part 


Colliery 82 
Colliery 85 


2 . Hensamula 


Talcher 


Angul 


141 . 140 


Part 


Total 


433 . 110 acres 
(approximately ) 


Or 


175 . 277 hectares 
(approximately ) 


Boundary description ; 


A - B 


The line starts from point A which is the trijunction point of village Rukas Brundabanpur and 
Ahladanagar and runs along the common boundary of village - Rakas and Abladanagar upto point B 
which is the common north -west point of the land acquired under the Coal Bcaring Areas (Acquisition 
and Development) Act, 1957 . 


B - C - D 


The line proceeds straight along the Northern boundary of land acquired under Coal Bearing Areas 
(Acquisition and Development) Act, 1957 under Damodarpur Block through village Ahladanagar ard 
crosses the common boundary of village Ahladanagar and Hensamula at point " C " and proceeds 
towards cast upto point " D " in the Hensamula village. 


D - E 


Line proceeds in north west direction through village Hensamola and meets at point “ F on the 
common boundary of Hensamula and Ahladanagar. 


E - F - G -- A The line proceeds along the common villages boundary of Ahladanagar and Hensanrula upto point 

" F " then proceeds towards west along the southern boundary of Bangaru Nilla urto point “ G ” and 
then proceeding along conmon village boundary of villages Brandabanrur and Abladaneanr meets 
at starting point " A " . 


No, 43015/20 /98 - PRIW } 
K . S . KROPHA. , Director 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


अवधि के लिए तेल उद्योग विकास बोर्ड के सदस्य के 
रूप में पुननियुक्त करती है । 


[ सख्या जी - 35012/2/ 9 1- वित्त - 2] 

मोहित सिन्हा, उप सचिव ( वित्त ) 


नई दिल्ली , 26 नवम्बर , 1998 
का . पा . 2615 . - - केन्द्रीय सरकार एतद्धारा तेल 
उद्योग ( विकास ) अधिनियम , 1974 ( 1974 का 17 ) 
की धारा 3 की उपधारा ( 3 ) के खंड ( घ ) द्वारा प्रदत्त 
भाषितयों का प्रयोग करते हुए निम्नलिखित अधिकारियों को 
अगले आदेश जारी होने तक , तुरन्त प्रभाव से दो वर्षों से 
अनधिक अवधि के लिए तेल उद्योग विकास बोर्ड के सदस्य 
के रूप में नियक्त करती है : - - 
1. डा . ए . के . भटनागर, निदेशक ( अ . एवं . वि . ) 

इंडियन आयल कापरिशन लिमिटेड ( तेल उद्योग का 
विशिष्ट सान अथवा अनुभव रखने वाले व्यक्ति के 

रूप में ) । 
2 . श्री वाई . डी . शर्मा, अध्यक्ष, अखिल भारतीय 

पेट्रोलियम कर्मचारी परिसंघ एवं अध्यक्ष , पेट्रोलियम 
कर्मचारी संघ ( तेल उद्योग में नियोजित कर्मचारियों 
के प्रतिनिधि के रूप में ) । 

[ संख्या जी - 35012/2/ 91 - वित्त - 2] 

मोहित सिन्हा , उप सचिव ( वित्त ) 


New Delhi , thc 26th November , 1998 
S .O . 2616 . - In exercise of the powers conferred by 
clause ( a ) of Sub- section ( 3 ) of section 3 of the Oil 
Industry Development ) Act, 1974 (47 of 1947 ) , the 
Central Government lereby re - appoints, with effcct 
from 10th October , 1998 and for a period not ex 
ceeding two years , Dr. Avinash Chandra , Director 
General Hydrocarbons and Adviser ( Exploration ) 
Ministry of Petroleum & Natural Gas as a Member of 
the Oil Industry Development Board , until further 
order s . 

INu. G - 350121291- Fin. II] 
MOHIT SINHA, Dy Secy. ( Finance ) 


MINISTRY OF PETROLEUM & NATURAL GAS 

New Delhi, the 26th November, 1998 


$.0 . 2615. , Sub- section 


Act, 1974 (4 with inime 


S . O . 2015 . - In exercise of the powcis confered by 
clause ( d ) of Sub - section ( 3 ) of Section 3 of the 
Oil Industry ( Development) Act, 1974 (47 of 1974 ) , 
the Central Government hereby appoints, with inime 
diate effect and for a period not excecding two ycars , 
the following officers as Members of the Oil Industry 
Development Board, until further orders :- - 


Dr. A. K . Bhatnagar , Director ( R & D ) , 
Indian Oil Corporation Ltd . ( As person 
having special knowledge or experience of 
oil industry ) . 


नई दिल्ली , 26 नवम्बर, 1998 
का . आ . 2617 : केन्द्रीय सरकार एतदद्वारा तेल 
उद्योग ( विकास ) अधिनियम , 1974 ( 1974 का 47 ) 
की धारा 3 की उपधारा ( 3 ) के खंड ( ग ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए निम्नलिखित अधिकारियों को 
अगले आदेश जारी होने तक , तत्काल प्रभाव में दो वर्षों 
से अनधिक अवधि के लिए तेल उद्योग विकास बोर्ड के सदस्य 
के रूप में नियुक्त करती है : --- 
1. श्री बी . सी . बोरा, अध्यक्ष एवं प्रबंध निदेशक , 

प्रायल इंडिया लिमिटेड । 
2. श्री एस , एन , माथुर , अध्यक्ष एन प्रबंध निदेशक , 

आई बी पी कं , लिमिटेड । 
3. श्री के . एल . कुमार , अध्यक्ष एवं प्रबंध निदेशक , 
कोचीन रिफाइनरीज लिमिटेड । 

[ संख्या जी , - 350 12 /2/ 93-वित- 2] 

मोहित सिन्हा, उप सचिव (वित्त ) 
New Delhi, the 26th November, 1998 
S. O . 2617. - In exercise of the powrs conferred 
by clause ( c ) of Sub -section ( 3 ) of Section 3 of the 
Oil Industry (Development ) Act, 1974 (47 of 1974 ) , 
the Central Government hereby appoints , with immc 
diate effect and for a period 110 : excceding two years , 
the following officers as Menners of the Oil Industry 
Development Board , until further orders : 
1 . Shri B. C . Bora, Chairman & Managing 

Director , Oil India Ltd . 
Shri S . N. Mathur , Chairman & Manage 
ing Director , IBP Co. Ltd . 
Shri K . L . Kumar, Chairman & Managing 
Director, Cochin Refineries Ltd . 

[ No. G-350121291- Fin. II ] 
MOHIT SINHA , Dy. Secy . (Finance ) 


Shri Y . D . Sharma, President All India 
Federation of Petroleum Workers and 

Fresident, Petroleum Workers Union ( As 
representative of labour einployed in the vil 
industry) . 

[ No. G-35012/291 - Fin.-II ] 
MOHIT SINHA , Dy. Secy. (Finance ) 


नई दिल्ली , 26 नवम्बर , 1998 


का . प्रा . 2616 . केन्द्रीय सरकार एतद्द्वारा 
तेल उद्योग ( विकास ) अधिनियम , 1974 ( 1974 का 
47 ) की धारा 3 की उपधारा ( 3 ) के खंड ( क ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए डा , अविनाश चन्द्र , 
महानिदेशक , हाइड्रोकार्बन और सलाहकार ( अन्वेषण ) , 
पेट्रोलियम और प्राकृतिक गैस मन्त्रालय, को अगले आदेश 
जारी होने तक , 10 अक्तूबर , 1998 से दो वर्षों से अनधिक 
3295 GL98 - 2. 
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नई दिल्ली , 26 नवम्बर , 1998 


स्वास्थ्य और परिवार कल्याण मंधालय 

( स्वास्थ्य विभाग ) 


नई दिल्ली, 23 अक्तूबर , 1998 


का . प्रा . 2618:-- -केन्द्रीय सरकार एतद्वारा तेल 
उद्योगः ( विकास ) अधिनियम , 1974 ( 1974 का 47 ) 
की धारा 3 की उप -धारा ( 3 ) के खड ( ग ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए निम्नलिखित अधिकारियों को 
अगले आदेश जारी होने तक , 10 अक्तूबर, 1998 में 
2 वर्षों से अनधिक अवधि के लिए तेल उद्योग विकास बोर्ड 
के सदस्य के रूप में पुननियुक्त करती है : - - 


का , आ . 26 19 : -~ दंत चिकित्सक अधिनियम , 
1948 ( 1948 का 16 ) की धारा 10 की उपधारा ( 2 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्र सरकार एतद् 
द्वारा भारतीय दंत चिकित्सा परिषद से परामर्श करने के 
पश्चात् उक्त अधिनियम की अनुसूची के भाग - - 1 में निम्न 
लिखित और संशोधन करती हैं , नामतः 


1. श्री सी . आर . प्रसाद, अध्यक्ष एवं प्रबंध निदेशक , 

गैस अथारिटी आफ इण्डिया लिमिटेड । 


2. श्री के . जी . रामनाथन , अध्यक्ष एवं प्रबंध निदेशक , 

इंडियन पेट्रोकेमिकल्स कार्पोरेशन लिमिटेड । 


उक्त अनुसूची के भाग - - 1 में अमरावती विश्वविद्या 
लय , अमरावती की क्रम संख्या 47 और उससे संबंधित 
प्रविष्टियों के बाद निम्नलिखित क्रम संख्या और प्रविष्टियों 
ओड़ी जाएंगी, नामतः : - - 


[ संख्या जी - ~ 35 0 1 2/ 2/91 -- वित्त- 2] 

मोहित सिन्हा, उप सचिव (वित्त ) 


New Delhi , the 26th November, 1998 


" 48 शिवाजी दंत शल्य 
विश्वविद्यालय चिकित्सा 
कोल्हापुर स्नातक 


S . O . 2618 . - In exercise of the powers conferred by 
clause ( c ) of Sub - section ( 3 ) of Section 3 of the Oil 
Industry ( Development ) Act, 1974 ( 47 of 1974 ) , 
the Central Government hereby re -appoints, with 
effect from 10th October, 1999 and for a period not 
( xceeding two years , the following officers as Mem 
tiers of the Oil Industry Development Board until 
further orders : 


शिवाजी विश्वविद्यालय , 
कोम्हापुर की बी . डी . 
एम , डिग्री । 
बसंतदाता पाटिल डेंटल 
कालेज एवं अस्पताल , 
सांगली ( महाराष्ट्र ) के 
बी . डी . एस . छात्रों के 
संबंध में यह अर्हता तभी 
एक मान्यता प्राप्त अर्हता 
होगी जब यह 1- 1- 1994 
को या उसके बाद 
प्रदान की गई हो । " | 


1 . Shri C . R. Prasad , Chairman & Managing 

___ Director , Gas Authority of India Liniited. 


Shri K . G . Ramanathan , Chairman & 
Managing Director , Indian Petrochemicals 
Corporation Limited . 


- - - ----- - - - - - - -- - - - - - - - -- -- - 


[ No. G- 35012291 -Fin-II ] 
MOHIT SINHA, Dy . Secy. ( Finance ) 


[ सं . वी . 12018/ 7/ 95 -- पी . एम . एस . ] 

सी . एल . भाटिया , अवर सचिव 


MINISTRY OF HEALTH AND FAMILY WELFARE 


(Department of Healtli) 


New Delhi , the 23rd October, 1998 


S . 0 . 2619. - In exercise of the powers conferred by sub - section ( 2 ) of Section 10 of the Dentists Act , 1948 
(16 of 1948), the Central Government after consulting the Dental Council of india , hereby makes the following 
further amendment in Part I of the Schedule to the said Act, namely ; 


[ भाग II - -- 


3 ( ii ) 1 
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- 


- 


- 


- - - 


In Fart I of the said Schedule aftor serial number 47 of Amravati University , Amravati and the entries relating 
thereto , the following serial number and entries shall be added , namely : 


2 


- 


- - - - -- - 


- - 


" 48. Shivaji University , Kolhapur 


Bachelor of Dental Surgery 


B . D . S. degree of Shivaji University , 
Kolhapur. This qualification shall be a 
recognised dental qualification in respect 
of BDS students of Vasant Dada Patil 
Dental College and Hospital, Sangli 
(Maharashtra ) when granted on or after 
1 - 1 -1994. 


[ No . V .12018/7/ 95-PMS ] 
C .L . BHATIA Under Secy . 


नई दिल्ली , 26 नवम्बर , 1998 
का . आ . 26 20: -- केन्द्रीय सरकार, भारतीय आयुर्विज्ञान परिषद् अधिनियम, 1956 ( 1956 का 102 ) की धारा 
11 की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , भारतीय पशान परिषद में परामर्श करने के पश्चात् 
उक्त अधिनियम की पहली अनुसूची में निम्नलिखित और संशोधन करती है, अर्थात :- --- 

उक्त पहली अनुसूची में , : --- 

( 1 ) स्तंभः “मान्यता प्राप्त प्रायुविज्ञान अर्हता " ( जिसे इसमें इसके पश्चात् स्तंभ ( 2 ) कहा गया है ) में “ मम्बई 
विश्वविद्यालय के सामने " “ डाक्टर माफ मेडिसिन ( सामान्य आयुर्विज्ञान ) और स्तंभ " रजिस्ट्रीकरण के लिए संक्षोपाक्षर " 
( जिसे इसमें इसके पश्चात् स्तंभ ( 3 ) कहा गया है ) में उससे सम्बन्धित प्रविष्टि के पश्चात् निम्नलिखित अन्तःस्थापित 
किया जायेगा , अर्थात् : - - 


मान्यता प्राप्त प्रायुर्विज्ञान अर्हता 


रजिस्ट्रीकरण के लिए संक्षेपाकार 


- 


- 


- 


- 


" डाक्टर ऑफ मेडिसिन ( प्रसूती विद्या और स्त्रीरोग विशान ) एम . डी . ( प्रसूती और स्त्रीरोग ) ( यह प्रायुविज्ञान अर्हता केवल 

तब होगी जब वह 1950 में या उसके पश्चात् दी गई हो ) "; 
( 2) स्तंभ ( 2) में " भोपाल विश्वविद्यालय " के सामने “ डाक्टर आफ मेडिसिन " ( न्याय संबंधी प्रायुविज्ञान ) प्रविष्टि 
और उससे सम्बन्धित स्तंभ ( 3 ) की प्रविष्टि . के पश्चात् निम्नलिखित अंतःस्थापित किया जायेगा, अर्थात् :- - 


_ 


_ 


_ _ 


_ 


मान्यता प्राप्त प्रायुविज्ञान अर्हता 


रजिस्ट्रीकरण के लिए संक्षेपाक्षर 


2 


3 


" मास्टर प्राफ सर्जरी ( कर्ण, नासा, कष्ठ विज्ञान ) 


डिप्लोमा इन प्रोटो - लारिनोलाजी 


एम . एस . ( कर्ण , नासा , कण्ठ विज्ञान ) ( यह मान्यता प्राप्त 

आयुर्विज्ञान अर्हता केवल तब होगी जब यह 1970 में या 
उमके पश्चात् दी हो । ) 
डी . पाई . पो . 
( यह मान्यता प्राप्त अर्हता केवल तब होगी जब यह 1983 में या उसके 

पश्चात् दी गई हो । ) 
डी . जी . प्रो . 
( यह मान्यता प्राप्त अर्हता तब होगी जब वह 1975 में या उसके 
___ पश्चात् दी गई हो ) " ; 


डिप्लोमा प्रसूति और स्त्रीरोग विज्ञान में डिप्लोमा 


_ _ 


- 


_ _ _ _ _ 


- - - 


. 


. - -. , 


. 


.. . 


. . . _ .. 


- 


- 


- 


- - 


- 


- - - - - 


- 


- 


- - - 


- 


-- - 


-- - 


-- 


-- - 


- 


- 


- 


- - - - - 


- 


- 


- ---- - 


- 


- - - - - - 


- -- . 


- 


- . . - - 


- - 


-- 
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- ---- - - - - - - - - -- - - -- :- : 
( 3 ) स्तंभ ( 2 ) में “ बरकतउल्लाह विश्वविद्यालय " के सामने " डाक्टर श्राफ मेडिसिन ( बालचिकित्सा विज्ञान ) ” प्रविष्टि 
और उससे संबंधित स्तंभ ( 3 ) की प्रविष्टि के पश्चात् निम्नलिखित को अंतः स्थापित किया जायेगा, अर्थात्,:---- 


मान्यता प्राप्त प्रायुविज्ञान प्रर्हता 


रजिस्ट्रीकरण के लिए संक्षोपाक्षर 


2 


3 


- 


मास्टर प्राफ सर्जरी ( कर्ण, नासा और कण्ठ विज्ञान ) 


एम . एस . ( के . ना . क . वि . ) 
( यह मान्यता प्राप्त अहता केवल तब होगी केयल जब यह 1970 

में या उसके पश्चात् दी गई हो । ) 


डिप्लोमा इन ओटोलारिनगेलाजी 

डी , आई . प्रो . 
( यह मान्यता प्राप्त अर्हता केवल तब होगी जब यह वर्ष 1983 

में या उसके पश्चात् दी गई हो । ) 
प्रसूति और प्रसूति विज्ञान में डिप्लोमा 

डी . जी . प्रो . 
( यह मान्यता प्राप्त अर्हता केवल तब होगी जब वह 1975 में 
या उसके पश्चात् दी गई हो । ) 

- - - । - 
( 4 ) स्तंभ 2 में "कलकत्ता विश्वविद्यालय के सामने “ डाक्टर आफ मेडिसिन ( न्याय गंबंधी श्रायविज्ञान ) " प्रविष्टि और 
उससे संबंधित स्तंभ संख्या ( 3) की प्रविष्टि के पश्चात् निम्नलिखित को अंतः स्थापित किया जायेगा, अर्थात् : - - 


- - - 


- - - - - -- - - -- - -- - - - - 


- - - - - - - - - - - - - -- - - - - - -- - - - -- - - -- -- - - --- - - - 


मान्यता प्राप्त प्रायुर्विज्ञान अर्हता 


रजिस्ट्रीकरण के लिए संक्षेपाक्षर 


2 


- - - - - - - - 


मास्टर श्राफ सर्जरी ( कर्ण, नासा और कण्ट विज्ञान ) 

एम . एस . ( क . ना . क . वि . ) 
( यह मान्यता प्राप्त अर्हता केवल तब होगी जब यह 1973 में 

या उसके पश्चात् दी गई है । ) 
सिप्लोमा इन ओटोलारि नगेलाजी 

डी . आई . प्रो . 
( यह मान्यता प्राप्त अहना केवल तब होगी जब यह 1964 में 

या उसके पश्चात् दी गई हो । ) " ; 
( 5 ) स्तंभ ( 2 ) में " कालीकट विश्वविद्यालय " के सामने " मास्टर श्राफ सर्जरी ( वक्षल्य चिकित्सा ) प्रविष्टि और 
उससे संबंधित स्तंभ ( 3 ) की प्रविष्टि के पश्चात् निम्नलिखित अंतः स्थापित किया जायेगा, अर्थात् :--- 


. - 


- - 


- - - 


मान्यता प्राप्त प्रायुविज्ञान अर्हता 


रजिस्ट्रीकरण के लिए संक्षेपाक्षर 


- 


- 


- 


- 


- 


- 


- 


- 


- 


" डाक्टर प्राफ मेडिसिन ( जीव रसायन विज्ञान ) 


एम . डी . ( जीव रसायन विज्ञान ) 
( यह मान्यता प्राप्त प्रायुविज्ञान अर्हता केवल तब होगी जब यह 

अगस्त 1981 में , या इसके पश्चात् दी गई हो । ” 


• -- -- - - - - - 


- . - - 


- - - 


- - - 


- -- . . 


- - - - - 


- 


- 


- 


- - - - - -- - 


- . . ... . . - 


- 


- -- - - 
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( 6 ) स्तंभ ( 2 ) में “ महात्मागांधी विश्वविद्यालय के सामने " मास्टर साफ मर्जरी ( सामान्य शाल्म निकित्सा ) प्रविष्टि और 
उसमे संबंधित स्तंभ ( 3 ) की प्रविष्टि के पश्चात् निम्नलिखित अंतः स्थापित किया जायेगा, अनि:--- 


मान्यता प्राप्त आयुर्विज्ञान अर्हता 


रजिस्ट्रीकरण के लिए संक्षेपाभर 


- 


- 


- 


" डाक्टर साफ मेडिसिन 

एम . सी . ( पचा और रति . ) 
( त्वचा विज्ञान और रतिरोग विज्ञान ) 

( यह मान्यता प्राप्त ना केवल तब होगी जब यह 1981 में 

या इसके पश्चात दी गई हो ) " ; 
. . . . . . 

__ - 
7. स्तंभ ( 2 ) में " जम्मू विश्वविद्यालय " के सामने “ डापटर श्राफ मेडिमिन ( शरीर क्रिया विज्ञान ) प्रविष्टि और उसमें 
संबंधित प्रविष्टि स्तंभ ( 3 ) की प्रविष्टि के पश्चात् निगलिन्धित अंतः स्थापित किया जायेगा ; अर्थात : - -- 


--- - - - - - 


- 


- --- --- - - -. .. - - .-. . - --- 


- - - 


. .. - 


- 


- - . 


- . 


.. 


- - - 


- - - 


- - - 


- 


- 


- 


- - 


मान्यता प्राप्त प्रायविज्ञान अर्जला 


रजिस्ट्रीकरण के लिए साक्षर 


. .. .. .. 


- Prima + H 


- 


MH - 


- 


- 


- 


- -- -- - - - - - 


- --- -- - - - - - 


2 


- 


- 


- 


- 


मास्टर आफ सर्जरी 
( शरीर रचना विज्ञान ) 


एम . एस . ( शरीर रचना विज्ञान ) 
( यह मान्यता प्राप्त अहता केवल तब होगी जब यह 1984 में 

या इसके पश्चात् दी गई हो ). " ; 


- - - - - - - - -- 


- 


- - - 


- 


- 


- - - - 


- 


.. 


- - - 


- 


- . ... - 


- . 


____ 8. स्तंभ ( 2 ) में "केरल विश्वविद्यालय के सामने “मास्टर श्राफ चिरजी ( तन्त्रिका शल्य विज्ञान ) " प्रविष्टि और 
उससे सम्बन्धित स्तंभ सं . ( 3 ) की प्रविष्टि के पश्चात् निम्नलिग्नित को अंतः स्थापित किया जायेगा, अर्थात् : -- 


मान्यता प्राप्त प्रायुर्विज्ञान प्रर्हता 


रजिस्ट्रीकरण के लिए संबंपाक्षर 


2 


3 


" डाक्टर श्राफ मेडिसिन ( यक्ष्मा ) 

एम . डी . ( यक्ष्मा ) 
( यह मान्यता प्रा ल प्रहता केवल तब होगी जब यह 1984 में 

या उसके पश्चात् दी गई हो ) 
डिप्लोमा इन टुबर कुलोसिस एंड चेस्ट डिसीजेस ) 

डी . टी . सी . डी . 
( यक्षमा और क्षयरोग ) 

( यह मान्यता प्राप्त अर्हता केवल तब होगी जब यह 1991 

में या उसके परबार दी गई हो ) ; 
9. स्तंभ ( 2 ) में “कम्य विश्वविद्यालय के सामने " डिप्लोमा इन प्रार्थोपेडिक्स प्रविष्टि और उससे सम्बन्धित रतंभ संख्या 
( 3) की प्रविष्टि के पश्चात् निम्नलिखित को अंत: स्थापित किया जायेगा ; भाति : -- 


- 


- 


- - - 


- 


- 


- 


- 


- 


मान्यता प्राप्त आयुर्विज्ञान अर्हता 


----- -- - - - - -- - - - -- - - - - -- - - - - - - - - - - - - - -- -- - - -- - - - 

रजिस्ट्रीकरण के निासक्षेपाक्षर 


" डाक्टर श्राफ मेडिसिन ( जीव रसायन विज्ञान ) 


एम . डी . ( जीव रसायन विज्ञान ) 
( यह मान्यतामाकेजल तब होगी जब ग्रह अगस्त , 1981 
__ में या उसके पश्चात् वी गई हो ) " ; 


- -- 


- - ----- -- 


--- - -- - 


--- - --- - 


. 


- - - - - 


- - 


- - 


- 
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10. स्तंभ ( 2 ) में “ मनीपाल एकेडमी आफ हायर एजुकेशन , मनीपाल " के सामने “ मास्टर आफ चिरुरजी ( हृदयक्ष शल्य 
चिकित्सा ) प्रविष्टि और उससे सम्बन्धित स्तंभ सं . ( 3 ) की प्रविष्टि के पश्चात् निम्नलिखित को अंतः स्थापित किया जायेगा , अर्थात :---- 


मान्यताप्राप्त आयुविज्ञान प्रर्हता 


रजिस्ट्रीकरण के लिए संक्षेपाक्षर 


3 


" मास्टर आफ सर्जरी ( शरीर रचना विज्ञान ) 


डाक्टर ग्राफ मेडिसिन ( विकिरण चिकित्सा ) 


एम . एस . ( शरीर रचना विज्ञान ) 
( यह मान्यताप्राप्त अर्हता केवल तब होगी जब वह जून , 1982 

में या उसके पश्चात् दी गई हो ) 
एम . डी . ( विकिरण चिकित्सा ) 
( यह मान्यताप्राप्त अर्हता केवल तब होगी जब वह 1980 में 

या उसके पश्चात् दी गई हो ) 
एम . डी . ( भेषज गुण विज्ञान ) 
( यह मान्यताप्राप्त अर्हता केवल तब होगी जब वह जनवरी, 1973 

में या उसके पश्चात् दी गई हो ) " ; 


R 


डाक्टर आफ मेडिसिन ( भेषज गुण विज्ञान ) 


-- - " 


- - - ... - - - - 


- 


- - -- -- 


- - - ---- - 


- 


- - - 


- - - - - -- 


- ---- -- - -- 


- - - - - - - - - - 


- - - - - - -- 


11. स्तंभ ( 2 ) में " मंगलौर विश्वविद्यालय के सामने मास्टर आफ चिरुरजी प्रविष्टि और उससे सम्बन्धित स्तंभ ( 3 ) की 
प्रविष्टि के पश्चात् निम्नलिखित रखा जायेगा , अर्थात् :---- 


मान्यताप्राप्त प्रायुविज्ञान अर्हता 


रजिस्ट्रीकरण के लिए संक्षेपाक्षर 


- 


- 


- 


- 


- 


- 


- 


" मास्टर आफ सर्जरी ( शरीर रचना विज्ञान ) 


एम . एम . ( शरीर रचना विज्ञान ) । 
( यह मान्यताप्राप्त अर्हता केवल तब होगी जब यह 1979 में 

या उसके पश्चात् दी गई हो ) । 


रसिज रोगों में डिप्लोमा 


डी . वी . डी . 


( यह मान्यताप्राप्त अर्हता केवल तब होगी जब उसे जून , 1993 
___ में या उसके पश्चात दी गई हो ) । . 
एन . डी . ( त्वचा और र , रो . ) 


डाक्टर आफ मेडिसिन ( त्वचा और र . रो . ) 


( यह मान्यताप्राप्त अर्हता केवल तब होगी जब उसे यह जून , 1993 
__ में या उसके पश्चात् दी गई हो ) । 


साक्टर श्राफ मेडिसिन ( विकिरण चिकित्सा ) 


एम . डी . ( विकिरण चिकित्सा ) 
( यह मान्यताप्राप्त अर्हता तब होगी जब यह जून, 1990 में 

या इसके पश्चात् दी गई हो ) । 


डाक्टर आफ मेडिसिन ( भेषज गुण विज्ञान ) 


एम . डी , ( भेषज गुण विज्ञान ) 
( यह मान्यताप्राप्त प्रायुविज्ञान अर्हता फेवल तब होगी जब यह 1973 

में या इसके पश्चात् दी गयी हो " ) । 


- 


- 


- - 


- - 


- 


- - 


- 


- 


. 


- 


. 


- 


- 


- -- -- -- - - - - - - - - - - 
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___ 12. स्तंभ ( 2 ) में “ मैसूर विश्वविद्यालय " के मामने " मास्टर आफ सर्जरी " ( शरीर-रचना विज्ञान प्रविष्टि और उसमे सम्ब 
न्धित स्तंभ ( 3) की प्रविष्टि के पश्चात् निम्नलिखित अन्तः स्थापित किया जायेगा, अर्थात् :- - 


मान्यताप्राप्त प्रायुविज्ञान प्रर्हता 


रजिस्ट्रीकरण के लिए संक्षेपाक्षर 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


डिप्लोमा इन क्लीनिकल पैथोलोजी 


डी . सी . पी . 
( यह मान्यताप्राप्त अर्हता केवल तब होगी जब यह 1992 में 

या इसके पश्चात् की गई हों ) " 


-- 


- 


- - 


( 13 ) स्तंभ ( 2 ) में “ संजय गांधी स्नातकोत्तर आयुर्विज्ञान संस्थान , लखनऊ के सामने "रजिस्ट्रार किररणी " ( तंत्रिका 
शल्य विज्ञान ) प्रविष्टि और उससे सम्बन्धित स्तंभ ( 3 ) की प्रविष्टि के पश्चात् निम्नलिखित अंतःस्थापित किया जायेगा ; अर्थात् : 


- -- - - - - - - -- - - - - -- - - - -- -- - - - - - -- - - -- - 


- -- - - - - - -- -- -- - - ----- - - - - -- - - - - - - - -- - - - - - -- - --- - - -- - -- - - - - - -- - - . .. - -. - . - - - 


मान्यता प्राप्त प्रायुविज्ञान प्रर्हता 


रजिस्ट्रीकरण के लिए संक्षेपाक्षर 


2 


डाक्टर प्राफ मेडिसिन ( विकिरण -निदान ) 

एम . डी . ( विकिरण -निदान ) 
( यह मान्यताप्राप्त अर्हता केवल सब होगी जब यह 1994 में 

या उसके पश्चात् दी गई हो ) 
मास्टर माफ किररजी ( हय वक्ष शल्य चिकित्सा ) 

एम . सी . एच . ( हववाहिका बक्ष शल्य चिकित्सा ) 
( यह मान्यताप्राप्त महता केवल तब होगी जब यह मई, 1995 में 

या उसके पश्चात् दी गई हो ) 
आक्टर आफ मेडिसिन 

एम . डी . ( गुर्दा चिकित्सा विज्ञान ) 
( गुर्दाचिकित्सा विज्ञान ) 

( यह मान्यताप्राप्त अहंता केवल तब होगी जब यह 1992 में या 
उसके पश्चात दी गई हो ) । 
- - - - - 

. . . . -. --- -- - - -- - - - 
( 14 ) स्तंभ ( 2 ) में " दक्षिण गुजरात विश्वविद्यालय के सामने प्रविष्टि " स्त्री रोग विज्ञान और प्रसूति विज्ञान में डिप्लोमा " 
प्रविष्टि और उससे सम्बन्धित स्तंभ ( 3 ) की प्रविष्टि के पश्चात् निम्नलिखित को अन्तःस्थापित किया जायेगा, अर्थात : - -- 


- - 


- - - - - 


- - - 


- -- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


मान्यताप्राप्त आयुर्विज्ञाम अर्हता 


रजिस्ट्रीकरण के लिए संक्षेपाक्षर 


" मास्टर आफ सर्जरी ( कर्ण, नासा और कंठ विज्ञान ) 


एम . ए स . ( कर्ण , नासा कंठ विज्ञान ) 
( यह मान्यताप्राप्त अर्हता केवल तब होंगी जब यह 1985 में या 

उसके पश्चात् दी गई हो ) 
डी . पाई , प्रो . 
( यह मान्यताप्राप्त अर्हता केवल तब होगी जब यह 1984 में 

__ या उसके पश्चात् दी गई हों ) " 


डिप्लोमा इन प्रोटोलारिनगालोजी 


[सं . बी - 11015/ 5/ 97-एम . ई . ( यू जो )] 

एस . के . मिश्रा, डैस्क अधिकारी 
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New Delhi, the 26th Noveniber , 1998 


S . O . 2620 ,- - In exercise of the powers conferred by sub -scction (? ) of section 11 of the Indian Medical 
Courcil ACT, 1950 ( 102 of 1956 ), the Central Govzrnment, after consulting the Medical Council of India , herst 
makes the following further amendinents in the First Schicdule to the said Ict, namely ; - 


In the said First Schedule : 


( 1) against the University of Bombay’, in the column Recognisert Medical qualification " (terrinafter referred 
to as colump ( 2 ), after the entry " Doctor of Medicine General Medicine )" and the entiy relating thereto in the 
column " Abbreviation for Registration ” (hereinafter referred to as column 3 ), the following shall be inseriod , 
namely : - - 


M 


— 


Recognised Medical Qualification 


Ahtreviation for Registration 


(2 ) 


(3) 


“ Doctor of Medicine (Obstetrics and Gynaecology ) 


M . D . ( O & G ) 
( This shall be a medical qualification only when 
granted in cr after 1950 )” ; 


(2 ) against the “ Bhopal University" , in columu (2 ), after the entry Doctor of Medicine (Forensic Medicine 
and the cntry relating thcrcto in coluinn 3), the following shall be inserted , namely :-- 


Recognised Medical Qualification 


Abbreviation for Registration 


(2) 


(3 ) 


“ Master of Surgery (ENT) 


M .S . (ENT) 
( This shall 0 : a recognised inedical qualification when 
granted in or after 1970) 


Diploma in Otolaryngology 


D .L . O . 
( This shall be a recognised qualification when granted 
in or after 1983 ) 


Diploma in Obst. and Gynaecology 


D .G . O . 
( This shall be a recognised qualification only when 
granted in or after 1975 )” ; 


(3 ) against the “ Barkatullah University” , in coluinn (2 ), after the entry " Doctor of Medicine (Pacdiatrics)" and 
the entry relating thereto in column (3), the following shall be inserted , namely :- - 


LUKU 


- 


- 


- 


- - 


Ricognised Medical Qualification 


Abbreviation for Registration 


- 


- 


- 


- 


-- 


- 


(2 ) 


( 3 ) 


“ Master of Surgery (ENT) 


M . S . (ENT) 
(This shall be a recognised 
granied in or altr 1970 ) 


qualification only when 


- - 


- 


- 


- 


- - 


- - 


- 


- - 


- - 


- 


- - 


- 


- - - 


- - 


- - 


- 


- - - - 


- - - 


- - - - - 


- - 


- - 


- 


- - 


- - - 


- - - 


- 


- - 
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- - 


- - - 


- - 


- 


- 


- 


(2 ) 


Diploma in Otolaryngology 


( 3 ) 
D . I. O . 
( This shall be a recognised qualification only when 
granted in or after 1983) 


Diploma in Obst . and Gynaecology 


D .G . O . 
( This shall be a recognised qualification only when 
granted in or after 1975) ” 


(4 ) aguinst the “ Calcutta University " , in column (2 ), after the entry “ Doctor of Medicine (Forensic Medicine)" 
and the entry relating thereto in colump (3), the following shall be inserted , namely : 


Recognised Medical Qualification 


Abbreviation for Registration 


( 3) 


" Master of Surgery ( ENT) 


M . S . ( ENT) 
( This shall be a recognised qualification when granted 
in or after 1973 ) 


Diploma in Otolaryngology 


D . I. O . 
( This shall be a recognised qualification only when 
granted in or after 1964 )" ; 


(5) against the " Calicut University " in column (2 ) after the entry " Master of Surgery (Thoracic 
Surgery )" and the entry relating thereto in column (3) the following shall be inserted , namely :; 


Recognised Medical qualification 


Abbreviation for Registration 


(2 ) 


(3) 


" Doctor of Medicine ( Bio -chemistry ) 


M . D . (Bio - Chemistry ) 
( This shall be a recognised medical qualification 

only when granted in or after August 1981) " ; 


(6 ) against the Mahatına Gandhi University , in column ( 2 ) after the entry " Master of Surgery (General 
Surgery )" and the entry relating thereto in column ( 3 ) the following shall be inserted namely : 


Recognised Medical Qualification 


Abbreviation for Registration 


( 2 ) 


(3 ) 


- - 


- - - 


- 


" Doctor of Medicine (Dermatology and Venerology ) 


M . D . (Derma. and Ven .) 
( This shall be a recognised qualification only when 
grantred in or after 1984 ). 


- - 


- - 


- - - 


- - - 


- 


(7) against the Jammu University " in column (2 ) after the entry " Doctor of Medicine (Physiology )" 
and the enriy relating thereto in column ( 3) the following shall be inserted , nainely : 


- 


- - - - -- - 


- - 


Abbreviation for Registration 


Recognised Medical qualification 

(2 ) 


- 


- 


- 


- 


- - - 


( 3 ) 


- - - 


. 


- - . 


. 


- 


. . 


— ... 


-- - - - 


" Mester of Surgery (Anatomy) 


r 


M . S . (Anatomy) 
( This shall be a recognised qualification only when 
granted in or after 1982 ) " ; 


- - - 


- - 


- 


- 


- - - 


- 


- - 


- 


- - 


- - - 


- -- 


- - -- - 


- - 


- 


- 


- 


- 
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Juu 


- SS 


- 


- -- 


(8) against the Kerala University in column (2 ) after the entry " Magistrar Chirurgiae (Neuro Surgery )" 
and the entry relating thereto in column (3) the following shall be inserted namely ; 


Recognised Medical Qualification 


Abbreviation for Registration 


(3) 


" Doctor of Medicine ( Tuberculosis ) 


M . D . ( T . B .) 
( This shall be a recognised qualification only when 
granted in or after August 1984 ) 


Diploma in Tuberculosis and Chest Diseases 


D . T . C . D . 
( This shall be a recognised qualification only when 
granted in or after 1991 )" : 


mm 


(9 ) against the Kuvempu University , in column (2 ), after the entry " Diploma in Orthopa edics " and 
entry relating thereto in column (3 ), the following shall be inserted namely ; 


Recognised Medical Qualification 


Abbreviation for Registration 


(2 ) 


(3 ) 


“ Doctor of Medicine (Bio - Chemistry) 


M . D . ( Bio -Chemistry ) 
( This shall be a recognised medical qualification 
only when granted in or after August 1981)" ; 


( 10 ) against the “ Manipal Academy of Higher Education Manipal" in column (2 ) after the entry 
" Magister Chirugiae (Cardio -theracic Surgery )" and the entry relating thereto in column (3), the following 
shall be inserted namely ; 


Recogniscd Medical Qualification 


: 


Abbreviation for Registeration 


( 3 ) 


" Master of Surgery ( Anatomy) 


M . S . (Anatomy) 
( This shall be a recognised qualification only when 
granted in or after June, 1982 ) 


Doctor of Medicine (Radio -therapy ) 


M .D . (Radio -therapy ) 
( This shall be a recognised qualification only when 
granted in or after 1980 ) 
M . D . ( Pharainacology) 
( This shall be a recognised qualification only when 
granted in or after January , 1973)" ; 


Doctor of Medicine (Pharamacology) 


- 


- 


- 


- 


- 


. 


- - . - . 


- = 


- - - 


- 


= 
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( 11) Against the Mangalore University " , in column ( 2 ), after the entry " Magister Chirurgiae 
Cardiothoracic Surgery )" and the entry relating thereto in column (3), the following shall be inserted , namely : 


Abbreviation for Registration 


Recognised Medical Qualification 
- -- - - 


(2 ) 


" Master of Surgery (Anatomy) 


Diploma 


in 


Veneral 


Discases 


Doctor of Medicine ( Skin and V . D .) 


M . S . (Anatomy) 
( This shall be recognised qualification only when 
granted in or after 1979) 
D . V . D . 
( This shall be a recognised qualification only when 
granted on or after June, 1993) 
M , D . (Skin and V . D .) 
( This shall be a recognised qualification only 
when granted in or after June, 1993 ) 
M , D . (Radiotherapy) 
( This shall be a recognised qualification only when 
granted in or after 1980 ) 
M . D . (Pharmacology ) 
( This shall be a recognised medical qualification 
only when granted in or after 1973 )" ; 


Doctor of Medicine ( Radiotherapy) 


Doctor of Medicine (Pharmacology ) 


(12) against the Mysore University in column (2 ) after the entry “ Master of Surgery (Anatomy) ” and 
the entry relating thereto in column (3 ), the following shall be inserted , namely : 


Recognised Medical Qualification 


Abbreviation for Registration 


(2 ) 


(3 ) 


" Diploma in Clinical Pathology 


“ D . C . P .” 
( This shall be a recognised qualification only when 
granted in or after 1992)" ; 


(13 ) against the (Sanjay Gandhi Post Graduate Institute of Medical Sciences, Lucknow ," in column (2 ), 
after the cntry " Magistrar Chirurgiae (Neuro Surgery)” and the entry relating thereto in column (3), the 
following shall be inserted , namely : 


Recognised Medical Qualification 


Abbreviation for Registration 


(2 ) 


(3 ) 


" Doctor of Medicine (Radio -Diagnosis ) 


Magistrar Chirurgiae (Cardiothoracic Surgery) 


M . D . (Radio -Diagnosis) 
( This shall be a recognised qualification only 
when granted in or after 1994 ) 
M . Ch . ( CVTS ) 
( This shall be a recognised qualification only when 
grajted in or after May, 1995 ) 
M . D . (Nephro .) 
( This shall be a recognised qualification only when 
granted in or after 1992 )" ; 


Doctor of Medicine (Nephrology ) 


- 
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( 14 ) against the South Gujarat University, in column (2), after the entry “ Diploma in Gynaccology 
___ and Obstetrics " and the entry relating thercto in column (3), the following shall be inserted , 

namely : - -- 


Recognised Medical Qualification 


Abbreviation for Registration 


(2 ) 


( 3 ) 


*Master of Surgery (ENT) 


M . S .( ENT ) 
( This shall be a recognised qualification only when 
granted in or after 1985) 

D . L . O . 
( This shall be a recognised qualification only when 
granted in or after 1984 )" ; 


Diploma in Oto - Laryngology 


[ No . V .- 11015 / 5/ 97- ME ( UG)] 
S . K . MISHRA , Desk Officer 


- 


- 


- 


- - 


- 


- - 


- 


डाक विभाग 
मुख्य पोस्टमास्टर जनरल कार्यालय 


DEPARTMENT OF POSTS 
Office of the Chief Fostmaster General, Kerala Circle 

Tiruvanantapuram, the 1st December, 1998 


केरल परिमंडल 


तिरुवनंतपुरम , 1 दिसम्बर, 1998 
का . प्रा . 2621 .-- - केन्द्रीय सरकार की राय में श्री 
पी . एच . घोल्बराजन , शाखा डाकपाल , विनोबानिकेतन 
( कार्यभार से स्थगित ) से संबंधित विभागीय जांच के 
गवाहों के रूप में निम्नलिखित को बुलाना आवश्यक 


S.O . 2621. - Whereas the Central Government of 
the opinion that for the purpose of the departmental 
inquiry relating to Sri P . H . Sclvarajan, Branch Post 

master , Vinobaniketan (Fut Off Duty ) , it is necessary 
to summon as witnesses : 


है । 


1. Smt. P . K. Jagadamba , Pournami, Vinoba 

niketan , Aryanad . 


2 . Sri A . Santosh Kumar, Slo Sri Appukuttan 

Nair , Suresh Bhavan , Malayadi, Vinoba 
niketan, Aryanad. 


. 


1. श्रीमती पी . के , जगदम्बा , पौर्णमी , विनोबानिकेतन 
आर्यनाड 

2. श्री ए . सन्तोष कुमार, सुपुत्र श्री अप्पुक्कुंट्टन नायर , 
मुरेष भवन, मलबाडी, विनोबानिकेतन, प्रार्थनाड 

विभागीय जांच ( गवाहों की उपस्थिति और दस्तावेजों 
की प्रस्तुति प्रवर्तन ) अधिनियम, 1972 ( 1972 का 
18वां ) की धारा 4 की उपधारा ( 1 ) द्वारा प्रदत्त 
शक्तियों का प्रत्यायोजन करते हुए , केन्द्र सरकार अब 
इस वास्ते श्री प्रार , रवीन्द्रन पिल्ले , सहायक अधीक्षक 
डाकघर , कोल्लम मंडल , कोल्लम- 691001 को डाक व 
तार विभागेतर एजेंटों ( आचरण एवं सेवा ) नियम 
1964 के संबंध में उक्त अधिनियम की धारा 5 में 
विनिर्दिष्ट शक्तियों का प्रत्यायोजन करने जांध प्राधि 
कारी के रूप में एतदद्वारा प्राधिकृत करती है । 

[सं . विज / 1-1 / 95] 
मरियाम्मा तोमस , सहायक पोस्टमास्टर 

जनरल ( सतर्कता ) 


Now therefore , in, exercise of the powers conferred 
by sub -section ( 1 ) of section 4 of the Departmental In 
quiries Enforcement of Attendance of Witnesses and 
Production of Documents ) Act, 1972 ( 18 of 1972) , 
the Central Government hereby authorises Sri R . 
Ravindran Pillai, Assistant Superintendent of Post 
Offices, Kollam Division, Koliam-690001 as the 
Inquiring Authority to exercise tlic powers specified 
in section 5 of the said Act in relation to the P & T 
E .D . Agents ( Conduct and Service ) Rules 1964 . 

[ No. Vig |1 -195 ] 
MARIAMMA THOMAS , Asst. Postmastcit General 


( Vigilance ) , 
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- 


- 


- 


- 


- 


खाद्य और उपभोक्ता मामले मंत्रालय 


( उपभोक्ता मामले विभाग ) 


नई दिल्ली, 11 दिसम्बर , 1998 


का. आ . 2622. - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात् समाधान हो गया है कि उक्त रिपोर्ट में वर्णित 
माडल ( नीचे दी गई आकृति देखें) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( माइलों का अनुमोदन ) नियम, 1987 के 
उपबंधों के अनुरूप है और संभावना यह है कि वितरण उपयोग की अवधि में भी उक्त माडल यथार्थता बनाए रखेगा और परिवर्तित दशाओं में उपयुक्त सेवा देता रहेगा । 


अत: केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 को उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, " आयात की द्रव्य भरण मशीन " के 
माडल का जिसका ब्रांड नाम अरविंद है और जिमका विनिर्माण मैसर्स अरविंद इण्डस्ट्रीज X111/195 ईसर रोड माउथ त्रिपुणिथुरा - 692306 द्वारा किया 
गया है और जिम्मे अनुमोदन चिहन आई. एन. डी ./ 09 / 98 / 27 समनुदेशित किया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है । 
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यह माडल एक स्वचालित आयतनी द्रव्य भरण मशीन है जिसकी क्षमता 50 मि . ली . से 540 मि. ली . है जिसमें पिस्टन है भरण अभियंत्र इस मशीन 
का उपयोग पेन्ट फर्मास्युटिक्लस, तेल रसायनों, सुपेयों, शहद और अन्य द्रव्यों के भरने के लिए किया जाता है । 


[ फा. सं . उल्ल्यू . एम. 21 ( 123 )/97 ] 
पी. ए. कृष्णामूर्ति, निदेशक, विधिक माप सोल 
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MINISTRY OF FOOD AND CONSUMER AFFAIRS 

(Departaient of Consumer Affairs ) 

New Delhi, the 11th December, 1998 
$ . 0 . 2622. — Whereas the CentralGovernment after considering the repor submitted to it by the prescribed authority , 
is satisfied that the Model described in the said report (sce the figure given below ), is in conforinity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures ( Approval of Models ) 
Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render accurate service under 
varied conditions ; 


Now , therefore, in exercise of the powers conferred by sub -section (7 ) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of theModel of Volumetric Liquid FillingMachine with brand name 
ARAVIND manufactured by M /s. Aravind Industries XIII / 195 , Eroor Road , Eroor South , Tripunithura - 692 306 and which 
is assigned the approval mark IND /09/98 / 27 ; 
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TheModel is an automatic Volumetric Liquid FillingMachines with the capacity of 50 ml to 540 ml incorporated with 
piston filling mechanism . This machine is used for filling paints , pharmaceuticals, oils, lotions, chemicals, soft drinks, honcy , 
and other liquids. It works on 230V, 50HZ alternate current power supply. 

[File No. WM 21( 123 )/97 ] 
P A .KRISHNAMOORTHY, Director, Legal Metrology 


( * *II - 
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श्रम मंत्रालय 


· Petitioner served , Petitioner called absent. Dismissed for 
detault . 
Dated , this the 2nd day of September, 1998 . 

THIRU S . ASHOK KUMAR , Industrinl Tribunal 


7€ farent , 18 , 1998 
fit . . 2623 : - - talfire fara afuft , 
19 .47 ( 1947 of 14 ) ait arat 17 THTU # 
केन्द्रीय सरकार , सर्दन रेलवे , पालघाट के प्रबन्धन के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निदिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , तमिल 
नाडु, चेन्नई के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
HTTT KÌ 1 6 - 11 - 98 4Ì TIET KHI ĐI 
( . 177 .- 41012100 /26-3T6 # )] 

सी . गंगाधरन , रेस्क अधिकारी 
MINISTRY OF LABOUR 

New Delhi, the 18th November, 1998 
S . O . 2623.-. - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Govornment 
hereby publishes the Award of the Industrial Tribunal, Tamil 
Naclu , Chennai as shown in the Annexure , in the industrial 
clispute between the employers in relation to the manage 
ment of Southern Rly ., Palghat and their workman , which 
was recived by the Central Government on 16 - 11 - 1998. 

[No. L -41012 /109 / 96 -IR (B .I.)] 
C . GANGADHARAN , Desk Omcer 
ANNEXURE 


of foreft , 18 99777 , 1998 

T . 1 . 2624 : - utta fara fua , 
1947 ( 1947 $ 1 14 ) * * TCT 17 # TUTĒ , 
केन्द्रीय सरकार नोर्दन रेलवे, लखनऊ के प्रबन्धतंत्र के 
संबर नियोजकों और उनके चर्मकारों के बीच, अनुबंध 
में निर्दिष्ट प्रौद्योगिक वियाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , कानपुर के पंचाट को प्रकाशित करती है, जो 
Parete 97417 13- 11- 1998 I ET HT 
TI 
[ i 5 .- 41012 /14/ 97 , - € art ( ait . 1 )] 

सी . गंगाधरन , डेस्क अधिकारी 


New Delhi, the 18th November, 1998 
S . O . 2624 . - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (144 of 1947 ), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the cmployers in relation 
tu the inanugement of Northern Rly , Luckuow and their 
workman , which was received by the Central Government 
on 13 - 11 -1998 . 

(No. L -41012 ;/ 14 / 97 - IR ( B . I.)] 
C . GANGADHARAN , Desk Oficer 
ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU 

CHENNAI 
Wednesday, the 2nd day of Soptember, 1998 
PRESENT : 
The S. Ashok Kumar, M . Sc., B .L ,, Industrial Tilbunal 

Industrial Dispute No. 20 of 1998 
on the platter of the dispute for adjindiction under Sec 
tion 10 ( 1 ) c ) of the ID . Act , 1947 between the workmen 
and the minagement of Southern Railway, Palghat). 

BETWEEN 
The workman represented by : 
The General Secretary , 

Southern Railway Labour Union . 
Eduppalli North , P . O ., 
Cochin 24628 024 

AND 
The Senior Divisional Porsonnel Qfficer . 

Şouthern Railway , 
Palghat-678 001, 


BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFI 
CER , CENTRAI, GOVERNMENT INDUSTRIAI, TRT 
BUNAL - CUM - J . ABOUR COURT PANDU NAGAR , 

KANPUR 
In the matter of dispute : 

BETWEEN 
Sri Gaya Prasac son of Sri Dev and 15 others , 

Village Rampur Garhi, Post Office Nigohan , 
Distrlet Lucknow . 

AND 
The Division Railway Manager, 
Northern Rly. Hazaratganj, Lucknow . 

Industrial Dispute No. 227 /97 
APPEARANCE : 
Hamid Quorishl- - for the Rly , and R . P . Narain - -for the 

workmen . 


AWARD 


1. Central Govt, Ministry of Labour New Delhi has 
referred the following dispute for adjudication to this tri 
bunal vide their notifiontion No. L -41012 /14 /97 - I. R . ( B -I). 
dated 19 - 11 -91 : 


REFERENCE : 
Order No. L -41012 / 109 / 96 -IR ( B . I.), Ministry of Labour , 

doted 16 - 1- 98 , Govt. of India , New Delhi. 
This dispute coming on this day for final disposal in the 
presence of Tiru G . Kalyanasundaram , Counsel for the 
Management,,upon perusing the reference and other connected 
papers on record and the workman being absent, this Tri 
bunal passed the following . 

AWARD 
This reference has been made for akijuliсaticn of the 
following issue : 
" Whether the action of the managoment of Southern 

Railway , Palghat in reverting the services of Shri 
R . Muni, from Cabinman to $ Wocper -cum : Porter 
for 3 years with effoct from 25 - 10 -21 is just, pro 
per and legal ? If not, to what relict is the pork 

man entitled to ? " 
3295 GI/98 - 5. 


Whether ithe action of the management of Divisional 

Rly . Manager Northern Rly , Luok now was justificd 
in torininating the services of Sri Gaya Prasad and 
15 others w . e . f. 15 - 12- 80 in violation of section 
25F and H of Industrial Disputes Act, 1947 , if 
not to what relief the concerned workmen are 

cntitled ? 
2 : In this referonce there are 16 workmen viz ., Gaya 
Prasad , Bhikha Lal, Kalloo , Ram Şanehi, Jagmohan , 
Muhnden , Satyanarain Ram Khilawan , Baratilal, Raja Ram , 
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Sri Ram . Ram Prasad Mohan Dwerika, Purnmasi and Ram 

ANNEXURE 
Kewal. The case of All these concerned workmen aro 
iht they were engaged on 1 -8 -80 as gungman and they 

BEFORE SRI B , K . SRIVASTAVA , PRESIDING OFFI 
were removed from service on 15 - 12 - 80 . During this period 

CER , CENTRAL GOVERNMENT INDUSTRIAL TRI 
they had acquired temporary ytatus by working for moro 

BUNAL- CUM -LABOUR COURT PANDU NAGAR , 
than 120 days , hence they could not be remcved from 

KANPUR 
service without notice under rule 2304 of the Indian Rail. 

Industrial Dispute No . 28 of 1997 
way Estuhlishment Manual, as such their tormination is bad . 

In the matter of dispute : 
3 . The opposite party northern rallway has alleged that 

BETWEEN 
concerned workmen were not engaged in usual course . 
Instend they were engaged in project. They had not 

Divisional Personnel Officer, 
completed 120 days of continuous service . 

Northern Railway Hazaratgans, 

Lucknow , 
4 . I may be mentioned that earlier tho concerned work 
men had fird writ petition before the Hon ble Court in 

AND 
1981, regarding their termination . After constitution of 

The Assistant General Secretary , 
Centrnl Adinlostrativo Tribunal this case was transferred 

Uttar Railway Karamchari Union . 
to that tribunal. By judgment and order dated 26 - 11 - 96 

39- II- J Multi toryed Rly . Colony . 
it was found by the tribunal that relief could not be gran 

Charhag Lucknow . 
to hv it on the matter ought to have been examined by 
this tribunal On the basis of his order the instant reference APPEARANCES : 
has been made , 

Hamid Quereshi-- for the Railway . 
5. In support of their caso workmen has examined Gaya 

AND 
Prasad , W . W . 1 Sriram W . W . 2 , Rajaram W . W . 3 and Ram 

Ravi Pratap Narain — for the Workman . 
Kowal W . W . 4 . Qut of the only Raja Ram has filed servicc 

AWARD 
card . The others have stated that their service cards 
were de trsyed in flood . Even Raja Ram could not produce 

1 . Central Government, Ministry of Labour vide Notifica 
the original one. There is no cvidence in rebuttal. There 

tion No. 1.-41012 /45 /89- IRB - I dated 3 - 1 -97 , has retorted 
is no evidence to prove the claim of the remaining work 

the fo .lowing dispute for adjudication to this Tribunal : 
mon. In any case I am not inclined to belief the evidence 

W cther the D . P . O . and A . E . N . II Northern Railway 
of these three witnes es as it is not supported by any ser 

Lucknow was Justified in torminating the services 
vice card or other reliablo documents. After a lapse of 

of Sri Gaya Prasad S / o . Sri Ram Khijawan w .e .f . 
such a long time it is obvious that the railway is not ex 

14 -6 -81 in violation of section 25F of I. D . Act. If 
pected to produce the record . In any case I am of the 

not to what rclict the workman is entitled to ? 
opinion that the case of the concerned workmen that they 
had completed 120 days have not been proved as such they 

2 . It may be mentioned that during the pendency of the 
have not acquired temporary status. Consequently there instaul casc the concerned workman Gaya Prasad has died . 
was no need for compliance of rule 2304 of India Railway 
Establishment Manual. 

3 . In the claim statement it was alleged that the concern 

ed workman was engaged by the opposite party Northern 
6 In view of abcy : discussion my award is that termina . 

Railway 95 gongman on 26 - 7 -78 and he worked upto 
tion of the concerned workmon is not they are not cntitled 

14 -6 -81. In this way he had compited more than 240 days 
for any reller 

yet his services were terminated in breach of provisions 

of Sections 25F , G and H of I. D . Act. 
B . K . SRIVASTAVA , Presiding Officer 

4 . The opposito party has denied that the concerned work 
man had completed 240 days in a year . Further there is 

delay in secking reference, 
Ef ferroft , 18797 , 1998 

5. In the rejoinder nothing new has been said . 
T . T . 2625 : - utafit fuata gift , 

6 . In sunport of his case Gaya Prasad W . W . 1 has examin 
1947 ( 1947 4T 14 ) o ETT 17 HOT , ed himself and has stated that he had worked at Barabanki 

ag Lansman , he was removed from service on 14 - 6 -81 . 
केन्द्रीय सरकार नोर्दन रेलव , लखनऊ के प्रबन्धतंत्र के संबद्ध He had completed 240 days . At the time of retrenchment 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

no notice nav and retrenchen compensation W9 given 

to him . nnposito party has been given opportunity to 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , Adduce - y rlare but they failed to five evidence . In this 

way the evidenco of the concerned workman is unrebut ed . 
कानदुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

Arrordingly it is acrented . In thi WAV it is held that 
* 13- 11-98 YTT A TT 

therr had been hreach of nrovisions of sertion 25F of 
ID . Act., in termination of the concerned workman . 

7. There is no evidence to show that there had been breach 

of provisiona of section 25G and HOW TD . Act. As the 
सी . गंगाधरत , जैस्क अधिकारी 

concerned workman died during the pendency of roferenco 
no arrdar for reingotament can ho pivan innteed a sum of 

Rs. 1000 l. is payable in lieu of reinstatement is awarded . 
New Delhi, the 18th November, 1998 

8 . As regards delay there is copy of order of judgment 
$ .O . 2625. In pursuance of Section 17 of the Industrial of CAT dated 26 - 11 - 96 in case No. 410 / 90 , which goes to 
Disnutes Act, 1947 ( 14 of 1947), the Central Government 

show that Tribunal has directed the Government of India 
hereby publishes the Award of the Central Government to make reference and in this way the present reference has 
Industrial Tribunal. Kanpur Ag shown in the Annexure, in 

been made. Thus delay has been explained . 
the indlustrial dignute between the employer in relation to 

9 . In view of above discussion the heirs of the concorn 
the management of Northern Rly ., Lucknow and their 

ed workman will be cutitled for Rs. 10 ,000 as compensa 
piorkman , which was received by the Central Government tion in lieu of reinstatement ag reinstatement is not possible 
+ 13 - 11 -98. 

dospite termination being bad because of the death of the 
fNo L - 41012 45 /89- IR (B . I.) J 

concerned workman , 
C . GANGADHARAN , Desk Omcer 

B . K . SRIVASTAVA , Presiding Officer 


[at . 5 .- 41012/45/89-476 


TT ( a . I )] 


- 


- wr . 


[HTII — 3 ( :) ] 

WTCa T : fra 
-- - - - - . - . S O S 

- = - - - - 
78 facent , 1874 , 1998 

. 91. 2626 - utgtfra fara afufTTA , 
1947 ( 1947 T 14 ) 27 TET 17 THUTA , 
केन्द्रीय सरकार स्टेट बैंक प्रांफ इंडिया , देहरादून के प्रबन्ध 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

औद्योगिक अधिकरण , कानपुर के पंचाट को प्रकाशित करती 
Hot Port Tafit 13- 11 -1998 $ 197 HT 
UTI 
[ . 57 . - 12012 / 37/ 97- 779TT ( # . I ) ] 

सी . गंगाधरन , डेस्क अधिकारी 


New Delhi, the 18th November, 1998 
S . O . 2626 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Goveinment 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Kanpur as shown in the Annexure , in the 
industrial dispute between the employers in relation to the 
management of State Bank of India , Dehradun and their 
workman , which was received by the Central Government 
on the 13 - 11- 1998 . 

[No , L -12012 / 37 / 97 - IR ( B . I.) ) 
C . GANGADHARAN , Desk Officer 
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3. I have hcard both sides and have gone through the record , 
It has been urged by the authorised representative of įhe 
workman that the concerned workmun was not afforded oppor 
tunity to closs examine the management witness and further 
to adduce evidence in defence . A perusal of enquiry pioceed 
ings would go to show that on 9 -8 -91 the concerned work 
man was shown original documents and 28 -11- 1994 was fixed 
for cvidonce of the managemeot. The concerned wo.kman 
did not turn up on he ground of illueys of his ino her - in -law . 
Hence 14 - 12 - 1994 was fixed . On 14 - 12 - 1994, the concerned 
workman once again remained absent, hence the management 
examined A . S . Oberoi M . W . 1 B . K . Arora M . W . 2 and 
Harish Kumar M . W . 3 besides Ext MW 1 to 8 were flled . 
Thereafter the enquiry officer closed the case , In my opinion 
the proceedings cannot be said to have been hield { ccording to 
law . There are three impor ant circumstances which governs 
the holding of fair and proper enquiry , In the first place per 
son has to be given intelligib . e chargeshcet by the competent 
Authority . In the second place evidence of management wit 
ness should be examinod And duc opportunity is to be 
given to such wori:man for cross examination . Thirdly and 
not the least important requirement is to afford opportuo ty 
to adduce evidence in defence , lastly arguments are to be 
heaçd . If there is breach of any of these requirement the 
enquiry will be contrary to principal of natural justice . In tho 
instant caso I find that after 14 - : 2 - 1994 the witness of the 
management were cxamined but n “ ) opportunity was given for 
adducing cvidence in defence , Apart from this I find that the 
concerned workman had applied through post for ad 
journment on 14th December, 1994 on the ground 
that he had sustained injuries , before this tri 
bunal concerned workman has adiluced evidence to prove the 
fact the fact that he had applied for adjournment through 
post. () . P . Chaudhary M . W . 1 enquiry officer has stated 
that he had sustained injuries . Before this tri 
had admitted in cross examinat on that the male is received 
in the office of the bank premise ". It appears that from the 
bank this letter was not handed over to the engniry Officer . 
In any case it is held that application was sent by post and 
in this way there is a presumption that such applica ion would 
have been reached the addressee . Hence the concerned work 
man had applied for adjournment. There was no inordinate 
delay in holding of enquiry 79 it was only third date of 
hearing hence it cannot be said that th concerned workman 
had adopted dilatory tactics . Having gone through tho record 
I have taken note of the fact that cnquiry olccr has hçavily 
relied upon the idmiesion of the concerned workman whereas 
in reply the workroan has stated that this admission was ob 
tained as W . W . 1. ile had further given clarification ocnyirıg 
coitain acts and gave exnlanation regarding certain acts 17 
iny opinion had opnortunity been given to the conrerned 
workman he could have done so . In this way I come to the 
conclusion that the concerned workman has been prejud ced in 
holding of enquiry . Accordingly I come to the conclusion that 
cnquiry was not fairly and properly hold . It, is set aride . As 
the management has not reserved their right in the written 
statement to prove the misconduct hence such an opportunity 
is not given to them . 

4 . In view of above discussion as the enaniry renort has 
been vitiated and as the punishment is based on such defective 
enarrirv my award is that the nun ghmant awarded 10 the 
concerned workman i had in !114 con 2 muently he will be 
entitled for reinstatement vith hack wiges . 

B . K . SRIVASTAVA , Presiding Omzer 


ANNEXORE 
BEFORE SRI B . K . SRIVASTAVA PRESIDING OFFICER 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT PANDU NAGAR , KANPUR , U . P . 

Industrivl Disupte No . 223 of 1997 
Hemant Kumar 
C / o V . K . Gupta 
2 / 363 Namneir Agra 

AND 


The Assistant General Manager 
State Bank of India 
Rajpur Road , Dehradun . 
Rajpur Road Debradun , 


APPEARANCE : 


V . K . Gupta for the workman and S . N . Sharma for the 


Bank . 


AWARD 
1, Central Governinent, Ministry of Labour, vide notification 
no . L - 12012 / 37 / 97 - 1 R . B - 1, dated 5 -11- 1997 has referred 
the following dispute for adjudication to this Tribunal : -- 


" Whother the action of the management of State Bank 

of India , Dehradun to dismiss the rervices of Sri 
Hemant Kumar clerk cashier Dehradun notice we. f. 
1 - 9 - 95 is logal and justified ? If not, to what relief 
he is entitled 71 


2 . The concerned workman Hemant Kumar was admittedly 
working as cashier clerk at Dehradun Branch of the Bank . 
He was issued a chºrgeshcet dated 9 - 8 - 1994 , copy of which 
is enclosed as Annexure A . One 0 . P . Chaudhary an officer 
of the bank was appointed as enquiry officer. He submitted 

his report on 1- 2 - 1995 after compleiing enquiry, Acting 
upon this report the management has awarded punislıment by 
way of dismissal from service iny order dated 5 - 9 - 1995. Frel 
ing aggrieved the conrerned workman has raised the instant 
industrial dispute. In the claim tatement the prorrietory and 
fairness of domostic enguiry wig challenged which fact was 
denicd by the management. Hence a preliminary issue was 
tramed regarding faliness and proprietory of domestic enquiry , 


The fact, 18 RTT , 1998 
# T . T . 2627. - lufte fat fuften , 
1947 ( 1947 T 14 ) * TCT 17 # HUT # , 
केन्द्रीय सरकार भगीरथ ग्रामीण बैंक सीनापुर के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण, कानपुर के पंचाट को प्रकाशित करती है, जो 
fronta at 37 13- 11-98 1977 A TI 
[at. J .-12012 /163/96- 9mm an ( . I ) ] 

सी . गंगाधरन , डेस्क अधिकारी 
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New Delhi, the 18th November, 1998 
S . O . 2627. - - In pursuance of Section 17 of the Industrial 
Disputes Aot, 1947 ( 14 of 1947). the Central Governmont 
horcby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure , in 
the industrial disputc between the employers in relation 
to the management of Bhagirath Gramin Bank , Sitapur end 
their workman , which was received by the Central Govern 
mont on 13 - 11 - 98 

[No. L -12012 / 163 /96 - IR (B .1.) ] 
C . GANGADHARAN , Desk Officer 


5. Having regard to the naturo of misconduct I And that 
he had been found guilty of misnppropriation of money . 
Therç are no extrenuating circumstances . In its absence 
the order of dismissal is quito proportionate to the miscon 
duct as in such cascs loss of confidence is also involved. Hence 
my award is that the concernců workinap s removal from 
service is justified and he is not entitled for any rcliet. 

B . K . SRIVASTAVA , Presiding Officer 


ANNEXURE 


BEFORH SRI B . K . SRIVASTAVA PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRI 
PUNAL -CUM -LABOUR COURT, PANDU NAGAR , 

KANPUR 
Industrial Dispute No. 158 of 1997 
Industrial Dispute ; 


fasant, 20 FEFT, 1998 
FiT . T. 2628. - tanfora faceta fuftuh , 
1947 ( 1947 T 14 ) NT 17 TUH, 
केन्द्रीय सरकार पंजाब नेशनल बैंक के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
चंडीगढ़ के पंचाट को प्रकाशित करती है; जो केन्द्रीय सरकार 
* 1.8 - 11- 98 11. SITTET TI 
[107.- 12012/ 92/95-97 R . ( sît . - 11 ) ] 

. TTTTT, * * * itat 


BETWEEN 
Seema Devi wile of Ashok Kumar , 

Bulmik Colony Daliganj, 
Lucknow . 

AND 
The Chairman Bhagirath Granio Bank . 

12 . Civil Línes. Sitapur. 


New Delhi, the 20th November , 1998 
S .O . 2628. - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 19 .17 ) , the Central Goveroment 
horeby publishes the award of the Central Governncnt Indus. 
trial Tribunal, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Punjab National Bank and their workman , 
which was receivext by the Central Government our 18 - 11 - 98 . 

[No . L - 12012192195 -IR ( B -II)] 
C . GANGADHARAN , Desk Officer 


ANNEXURE 


AWARD 
1. Central Governont, Ministry of Labour vido notifica 
tion Non L - 12012 / 163 / 96 _ I. R . ( B ) dated 26 - 8 -97 , has recerrad 
the following dispute for adjudication to this Tribunal - 
Whcther the action of the Chairman Bhagirath Gremin 

Bank , Sitapur to dismiss the service of late Asbok 
Kumar kaupiki cierk is legal and justified . Whether 
the punishmept awarded to him was proportivaate 
to the misconduce cone by him ? It not to what 
relief Smt. Secina Devi W /o . Sri Ashok KNAT 

Balmiki is entitled ? 
2 . The deceased workman Ashok Balmiki was an award 
diployee of the Opposito party Bhagirath Gramin Bank . 
He was issued a chargesheet dated 11- 2 - 94 wbuch comprised 
of two parts . The Arst charge related to an incident dated 
26 /27 , 3795. At that timo the deceased workman was work 
ing 45 juniors clerk cum assistant cashier at Bahadurganj branch 
of the opposito party bank . It is alleged that one account 
helder Gulam had given him Rs. 200 /- for being deposited 
in his account. the decoased workman has misappropriatet 
the same. Next it is alleged that he in September 1989, while 
he was posted at Budauli Branch of the opposite party os 
junior clerk cum Assistant Cashier , he misappropriatca 
Ra. 750 / - which was handed over to him by the customer 
Hiralal. 


BEFORE SHRI B . L . JATAV, PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM 

LABOUR COURT , CHANDIGARH . 


Case No. I. D , 111196 

BETWEEN 
Parveen Kumar 

Versus 

Punjab National Bank 
APPEARANCES : 
For the workman : Workmon in person. 
For the management : Shri Jasmer Singh . 

AWARD 

Passed on 27th July , 1998 
The Central Govt , Ministry of Labour, vide Gazette Noti 
fication No. L - Iz012 92 95 - IR ( B - 2 ) datej 2nd December, 
1996 has referred the following dispute to this Tribunal for 
adjudication : 


3 . Enquiry was held by an oicer of the bank M . P . 
Srivastava . In his rtport dated 20 - 3 - 92 he found that 
both charges were proved . On the basis of this report 
the concerned workoan has been removed from service by 
order dated 20 -8 - 92 . After this dismissal order the concern 
ed workman died on 3 - 1 - 93 , Thereafter hto widow Smt. 
Şcema Devi has raised the instant industrial dispute. In the 
claim statement interalia the fairness and proprietory of 
domestic enquiry has been challenged which fact has been 
denied by the opposite party management . 


" Whether the action of the management of Punjab 

National Bank , Hissar for treating the workman 
Shri Parveen Kumar 4s unauthorised absence for 
the period from 14 - 4 - 88 to 15 - 7 - 90 is just, fair and 
legal ? If not, to what relief lie is entitled 7 " 


4 . On the pleadings of the partics a preliminary issue 
regarding fairneng and proprietory of domestic ensa ry was 
framed . Vide finding dated 11 -8 - 98 it was held that enquiry 
was fmily and properly held . Thereafter it was fixed for 
arguments on the question of quantum of punishment. On 
7 - 1 - 98 the authorised representative for the workman applied 
for adjournment when the case was listed for argunents, 
that application was rejected . Thereafter nothing was said 
regarding quantum of punishment. 


2 . Today the case was fixed for filing of claim petitim 
but the workman today made the following statement : 
" My case is fixed for today for filing of claim stacment. 

I do not want to pursue with the reference No . 


. . . 


[ 


14 .- 12012 /254/91- 2014 # T (* .- II ) ] 
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11196 fixed for today as I am tablo to pursue 

2 . In order to answer the lefmence both the partics have 
with the present reference . The same may be re submitted their pleadings by way of submitting claim state 

ment and written statement. 
turned as not pursued and deemed to be with 

The case of the workman 
drawn ." 

nelitioner is in brief is that he was employed as subordinate 

in laxiti Commercial Bank , Una in the year 1978 and con 
3 . In viciy of the above recordect statement of the work 

tinued working there regularly is such till the year 1981. 
man , since he docs not want to pursue with the present re 

He wuis promoted to the post vi clerk cun - cashior and Trans 
ference , the presçnt reference is returned to the Ministry . 

ferred from Una to Laxmi Commeruial Bank branch 
Ministry be informed accordingly . 

Jammu. In the year 1984 - 85 Luxmi Commcrcial Bank was 

merged into Canara Bank . Thus the applicant was treated 
Chandigarh , 
27- 7 -98 

under employment of respondent Bank . 
B . L . JATAV, Presiding Oificer 

3 . The workmani / petitioner proceeded on leave w . e .f. 

29 -8 - 86 for a week by submitting an application to the Senior 
The forent , 20 Fr , 1998 

Manager Shri Balakrishanan because the workman was 

ill. During the leave period his parents died suddenly 
# 1. 1 . 2629 . - - Nire 447 Titia , consequently the workmen was mentally disturbed and Yell 

seriously ill for a long time. He reported for duty on 
1947 ( 1947 14 ) gre 17 # 777 Å 

5 - 2 - 1987 with an application requesting regularisation of his 

Icave suprorted by a medical certificate . He also requested 
केन्द्रीय सरकार केनरा बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 

for further exteusion of Icave because he was not fully 
और उनके कर्मकारों के बीच , मनबंध में निर्दिष्ट औद्योगिक well . The management dit net show any sympathy with 

the woikinan and did not allow the workman to mark his. 
विवाद में केन्द्रीय सरकार औधोगिक प्रधिकरण , चंडीगढ़ 

presence in the register. After this incident the workman 

informed the management about liis illness vide telegrams 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

dated 23 - 3 - 1987 and 18 -8 - 87. The workman also sent a 
18- 11-98 Tra gAT OTTI 

loiter to inanagement on 6 - 10 - 1987 . After his recovery from 
the illness the workman was not allowed to join his duty 
and he was treuted as voluntarily retired bank employee . 

Consequently the workman moved the ALCYC ) Taminu for 
eft . TEICA, for $f917 conciliation proceactings . During the conciliation proceed 

ings the management avoired that the management had 

treated the workman as voluntarily retired 
New Delhi, the 20th November , 1998 

employeo and 
his services were discontinued w .e . f. 4 - 2 - 1987. He was 

also , treated on Leave Without Pay from 5 - 2 - 87 to 4 - 8 - 87. 
S. O . 2629.- - In pursuance of Section 17 of, the Industrial 

Consequently the workman 
Dispute Act, 1947 ( 14 of 1947) , the Central Government 

referred the matter to the 

Central Govt, Ministry of Labour. 
hereby publishes the award of the 

Hence the aforesaid 
Central Government 

reference has been made 

in the Annexure 
Industrial Tribunal, Chandigarh as shown 

by the Central Govt, to this 

Tribunal. 
in the Industrial Disputo between the employers in relation 
to the management of Canara Bank and their workman , 

1. The managcmont bras averred in its written statement 
which was received by the Central Government on 18 -11-98 . 

that the services of the workman wore terminated treating 
(No. L - 12012 /254 /91-IR (B -11) ] him as voluntarily retired employce of the Bank in the light 

of the Bipartito Settlement. 
C . GANGADHARAN , Desk Oficer 

The workman has caused 

cessation of cmployment voluntarily , therefore , thc work 
ANNEXURE 

man is not a workmar within the definition given under 

Section 2 of the ID Act 1947. Therefore , there is no dis 
BEFORE SHU B . L . JATAV . PRESIDING OFFICER . pute hetween the workman and the management in the light 
CENTRAL GOVT . INDUSTRIAL TRIBUNAL -CUM 

of the said section . Therefore , the reference is not 
LABOUR COURT, CHANDIGARH 

maintainable . 
Case No. ID 4 /92 

5 . It has been pleaded by the management in its written 
K . K . Sharmy son of Shri Bali Ram Sharma, resident 

statement that the workman wilfully remained absent from 
of Naltci, Tehsil Dehra Gopipur , District Kangra 

dutyf or a long period , therefore, according to the terins of 
(HP) . 

. . Petitioner. the Bipartite Settlement his services were discontinued treating 

lim voluntarily retired employec . The management liad 
Versus 

sent 50 many letters to direct him to join the dutics but the 
The management Canara Bank , Jammu through Deputy 

workruan failed to join his duties. Ultimately teh manage 
General, Circle Office , Canara Bank , Sector- 34 , 

ment despatched a notice to show cause why he would noi be 
Chandigarh . 

treated , as, a voluntary retired employee . This letter was 
APPEARANCES : 

posted at the last krown address recorded in the Bank . Byt 

that notice came back unserved with the note that the 
For the workman .- Shri D . R . Kainth , Advocate. 

addressee is on jong leave as such the management has fol 
For the munagement.- Shri Ashok Jagga. Advocate. 

lowed , the principle of natural justice . The case submitted by 
the workman is false and baseless. Consequently the reference 

should be answered in affirnative manner , 
AWARD 

6 . The workman hą8 submitted his affidavit and photo copies 
Prood OR 

of medical cortificates and prescription cords. He has deposed 
The Central Govt. vide its Gazette Notification No, 

in his affiadvit and cross -examinaion that he fell ill 50 he 
L - 12012 / 254 / 91 - IR B - TE dated 31st December 1991 has rc applied for leave w . e.f. 29 - 8 - 1935 . During the leave period 
ferred the following dispute to this Tribunal for adjudication : his father and mother died . Consequently he applied for exten 

sion of leave from time to time. He reported for duty on 
" Wlicthar the action of the management of Canara Bank 
in terminating the services of Shri K , K . Sharma 

15 -2 - 1987 and submitted his leave application alongwith modi 
Clerk . In justinent ? If not, to what relief is the 

cal certificates. He was not allowcil to mark his prosenco in 
workoan entitled . " 

the attendance register by the then hank: Omcer . After this 


- 


- 


- 
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- - - - - - - - - 
incident he applied for extension of leave on inedical grounds Opportunity to explain his absence . Therefore , this argu 
and sent telegrammc3 on 1 - 3 - 1987 and letter dated 18 - 8 - 1987 ment can not be accepted that his services have been te . mi 
and 6 - 10 - 1987 which have been marked as Ex, W2 to Ex . W8. nated without conducting any domestic enquiry . 
7 . On going through the cross -examination of the work 

11 . In this case the management has terminated the services 
man , it is found that he is unable to tell the Tribunal that on of the workman in the light of the Bicar. ito Settlements dated 
wbat datos his father and mother died in the year 1986 . He has 8 - 9 - 1983, the photocopy of this clause has been submitted 
not submitted their death certificates . The photocopies of by the management. Para 16 of this settlement relates to 
medical certificates Ex, W2, W3 and Ex. WS bear da. es as volnntary cessation of employment by the employee , which 
6 - 2 - 1987 , 7 - 4 - 1987 and 3 - 4 - 1989 respectively . The prescrip provide that before terminating the services of the workman 
tion card Ex. W4 relatos to 9 - 9 - 1987. After the dis - conti a notice of 30 days must be given so as to unable the work 
nuous of the services of the workman on 4 - 8 - 1987. The man to explain his absence . In the light of this provision the 
witoess of the inanagemont M . Nagender has doposed that no Tribunal comes to the conclusion that the tennination of 
leave application was sent to the management with medical the services of the workman is justified , in support of this 
certificate. He romained absent for a long period and the conclusion Hindustan Fez . Llizer Corporation Vs. Subhashi 
management issued the letters and notices to the workman Chander Mukherjee ( 1992 JLI, N 16 ( Calcutta ) ) . Total 
directing hint to join sei v . ces. The photocopies of the etters Mohammed Yusuf Ali Patel Vs. Daupty Dist: . Development 
have been marked as Ex MI to Ex . M3. Final notice was also Officer (Revenue ) Branch 1991 Special Civil Applicu jon No. 
given to the workman on the last known address but the 4695 of 1990 dated 17 - 9 - 1990 may also be referred . In 
vorkman did not turn up and report for duty . 

these case laws it has been held that the services of the 

absentee workman can be terminated by following the prin 
8 . On going through the cross -examination of M . Nagendra , ciple of natural justice and giving him an opportunity to 
the witness of the management , it is found that no lcavc show cause of his failure in joining his duties. 
application was sent by the workman to the Bank . 
Tho workman is also unablo to submit any acknowledgement 

12 . The arguments have bern advanced on behalf of the 
for sending leave applications in this case . The testimony of 

workman that the workman should be treated as retrenched 
the management s witness is based on official record . This 

and in this case Section 25 - F of the I . D . Act , 1947 is applic 
wituess has no personal knowledge relating to dispute . Even 

able. But this argument can not be accep ed in the light 
though the burden of proof of his case lies on the workman . 

of the FCI vs , Union of India and other JT 1998 ( 3 ) SC 
The medical certificates submitted by the workman are not 

56 ; in which the Hon hlo Supreme Court ha considered the 
convincing in the light of the averments made in claim stale scoc of the word retrenchiment which occurs in Section 25 - F 
ment. In para 2 of claim statement it is averred that he 

of ID Act, 1947, therefore , this case law does not support tho 
becanic mentally disturbed because of the death of his parents workman . 
The medical certificates do not give any indication that the 13 . On the basis of the above discu sion , the reference is 
workman was mentally sick . In claim statement other ail 

answered in affirmative holding thit the action of the manage 
ments has not been mentioned by the workman by which he 
was suffering during the leave period . Thus material placed 

ment of Canara Bank in terminating the services of Shri K . 
bofore this Tribunal shows that the workmao remained abscot 

K , Sharma clerk is justified . Consequently he is not entitled 

to any relief, Appropriate Government be informed . 
willfully from the duty , 

Chandigarh . 
9 . The arguments have been advanced by the representative 5-10-1998. 
of tho workman that the services of the workman were termi 
natect by the management without conducting any disciplinary 

B . L . JATAV , Presiding Officer 
onquiry . He was tot given a show cause notice for his 

a faraft, 20 767 , 1998 
absence from duty , threfore , the workman is enti led to be 
reinstated on tho post of cashier. In support of this argu 
ments JT 1993( 3 ) S . C . 47 Uptron India Ltd . vs. Shammi 

T . 2630 - terra fara afufah , 
Bhan and Others , N . Raji. Reddy petitioner Vs. The Varangal 1947 ( 1947 T 14 ) arct 17 # TCUT # , 
District Operator Centr : ) Ban : Ltd . and others ( 1995 Lab . 
IC NOC 45 Andhra Pradesh ), Food Corporation of India केन्द्रीय सरकार देना बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 
Vs. The Union of India and others [JT 1998 ( ii ) S . C . 56 ) 
have been cited on behalf of the workman . 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 

In these casc 
laws, it has been laid down that before terminating the servi विवाद में औद्योगिक अधिकरण - - 1, हैदराबाद के पंचाट 
ces of a workman , departmental enquiry must be held fol 
lowing the principle of natural justice and show cause notice 

* T TATTT Reft , ut hority TATT + 18 - 11- 98 
must be given to the workman for explaining his inability to 
join the duty and remained absent from duty . But these case 

को प्राप्त हुआ था । 
laws are not applicable and do not support the case of the 
workmon . 

( . T7 .- 12012/ 260 /96 -arefar ( * . -II ) ] 

# T . ITTHET, 4 afirart 
10 . In this case the management sent a letter dated 6 - 2 -1987 

New Delhi, the 20th November, 1998 
( EX , M1) and letter dated 4 - 7 - 1987 (Ex . M2 ) by post on 

$.O . 2630 .- - Io pursuance of Section 17 of the Industrial 
the last known address of the workman, The letter dated 

Dispu ! c Act, 1947 ( 14 of 1947 ), the Centml Government 
4 - 7 - 1987 ( Ex . M2) is a notice which was given by the manager 

horeby publishes the award of the Industrial Tribunal- I, 
ment to the workman on the last known address which cume 

Hyderabad as shown in the Annexure in the Industrial Dis. 
back unserved . After this the workman was treated as 

rute between the employers in relation to the management of 
voluntarily retired w .of. 4 - 8 - 1987. The letter in this effect 

Dena Bank and their workman , which was received by the 
is Ex , M3 which was sent on the last known address of the 

Central Government on 18 -11- 1998 . 
workman , The notice is Ex , M2 was sent within the envelop 

(No. L -12012 / 260 / 96 -IR ( B -JI) ] 
which has been inarked Ex . M5. This letter returned unserved 
with the remarks that the addressce is on long leave without 

C . GANGADHAKAN , Desk Officer 
address . It means the postal authorities had approached to 
the last known address of the workman . In this way the 

ANNEXURE 
management has followed the principle of natural justice and 

BEFORE THE INDUSTRIAL TRIBUNAL - I AT 
it has given Opportunity to ihe workman to explain in his 

HYDERABAD 
absencc froin duty . The Hon ble Suprenie Court of India 
has held in State of Madhya Pradesh Vs. Hira Lal ( 1997 ISU 

PRESENT : 
(banking ) 6201 that ii the notice is jeturned with postal 

Sri C . V . Raghavaiah , B . Sc ., 13 .L ., Indutrial Tribunal-I, 
remarks not available in the house . house locked and 

Hydebarad . 
shop closed it must be deemrd that notice has ben served . 
In the light of this case Jaw this Tribunal comes to he con 

Monday the 14th day of September, 1998 
clusion that the management pas given to the workman ani 

Industrial Dispute No. 51 of 1997 


- 


- 


without following, 109 , verified 


If not , to what 
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temporary in nature and the employee has not put in 240 

days of continuous service within a period of one year to 
The General Secretary , 

attract the provisions of Sec , 25- F of the ID), Act. Hence the 
Dena Bank Employees Union 

question of violation of the said provision docs not arise . 
C / o Dena Bank , Bunk Street, 

It further contended that according to recruitment procedure 
Hyderabad - 500001 . 

Petitioner . 

of the respondent Wink outlined in the light of Government 

guidelines and Bipartitc settlement dared 9 - 10 - 1966 . the 
AND 

respondent is required to call list of candidates who fulfil the 

conditions of age , qualification , etc ., from the cmployment 
The General Manuger ( P ) , 

exchange and from the said list , empanelment of eligible 
Dena Bank , Head Office , 

candidates will be prepared in the order of merit and selected 
Maker Tower, E Cuffe Parade, 

after interview and as the name of worker Narsinloo has 
Bombay - 100005. 

. . Respondent. 

10 . been sponsored by the employmenit exchange the question 
This case coming before me for final hearing on 31 . 8 -98 

of empanelment does not raise and further he has not put in 
in the presence of Sri Prithvi Raj, representative for the 

the required service . It thus prayed to reject the reference . 
petitioner and Sri Parmeshiwar G , representative for thọ res 

5. Upon the above contentions , the following point arises 
pondent and having stood over to this day for consideration , 

for consideration ; 
the Court delivered the following : 

" Whether the action of the management of Dena Bank , 
AWARD 

Hyderabad in terminating services of Sri Narsimloo 
The Government of India , New Delhi by its Order No . 

Ex, Badli Peon with elect from 2 - 2 - 95 without 
L -12012./ 260 / 96 / IR ( B -II ), dated 5 - 8 - 1937 made a reference 

following Sec . 25 - F of the Industrial Disputes Act 
to this Tribunal U / Sec . 10 ( 1) (d ) and Sec. 2 ( A ) of the I. D . 

is legal and justified . If not, to what relief the said 
Act, 1947 for adjudication of Industrial Dispute mentioned 

workmain is entitled ?" 
in the schedulo which roads as follows : 

6 . On behalf of the petitioner union , the affected workman 
" Whelber the action of the management of Dena Bank , K Narsimloo examined himself as WW1 and he spoke to the 
Hyderabad in terminating the services oí Sbri 

avements in the claim statement and Alcd Exs. W1 to W15 and 
Narsim .oo , Ex - Badli Peon with effect from 2 - 2 -95 further one K . Narsimha Reddy who is working as Account 
withuut following the sec . 23 - F of Industrial Dis . 

ant in Saroornagar Branch of the respondent was examined 
putes Act is legal and justified ? If not, to what as WW2. On behalf of the respondent bank , the Manager 
relicf the said workman is entitled ? " 

of Tandur branch by namé Laxmanachary was examined as 

MW1 and one G , Prabhakar Rao who worked as Manager of 
2 . Apart receipt of the summons, both the parties appeared Tandur Branch of Dena Bank from July , 1993 to 1996 was 
through their representatives and filed their pleadings . 

examined as MW2 and Exs. Mi to M3 are filed on behalf of 

the respondent bank . 
3 . In the claim statement filed by the Gencral Scretary 
Dena Bank Employees Union , it is stated that the work 

7 . Point : The union is seeking cirstatement of WW1 
inan Narsinnlos worked as Badli leon in Tandur branch of 

Narsimloo who worked as Badli Sepoy in Tandur branch from 
the respondent bank from Noveinber 1989 to July 1991 and 

November , 1989 to February , 1995 . Initially he worked 
again from 28 - 8 - 1992 to 2 - 2 - 1995 continuously . And his from November 1989 to July , 1991. He was re - engaged . 
Cause was taken up by the duon for con /irination of his from August, 1992 to February 1995 with effect from , 
service as a permanent employev in terms of Bipartitc seitle 2 - 2 - 95 his services were terminated orally MW2 who 
ment in force as per which temporary entployees working for 

worked as brunch manager of Tandur branch has also 
more than 90 days continuously in a permanent vacancy if it engaged WW1 as Bedli Peon as and when the subordinate 
is not filled up , is entitled for perminent employinchi. During staff was on leave and payment was used to be made at 
the structural mceting ( Industrial Relations meeting for soly the rate of Rs. 150 /- per month . Ex . M2 are the bunch of 
ing grievances of the einployees ) the case of the workman vouchers whicler which WW1 was paid wages either daily , 
Narsimloo was taken up several times by the union . Hence weekly or monthly as desired by WW1. Ex. W13 is the 
the management has abruptly terminated his services without pass book issued to WW1 by Dena Bank and his wages 
assigning Any reason and thereby violate the provisions of have been credited in the account of ww1 from 25 - 9 - 92 
the Indusórial Disputes Act . It is furber stated in the claim to March 1994 . Ex . W1 is the letter given by WW1 on 
statement that the union has held discussions at All India, 18 - 2 - 93 for paynient of eligible wages from 28 - 8 - 92. While 
Level also in empanellinz the Badlı Peons and absorbing the Ex W2 is the xerox copy of Ex. W13 pass book , Ex . 
employees who have completed 240 days and an agreement W3 and 14 are the letters addressed by MW2 to WW1 
to that effect was also reached on 25- 9 - 1992 . It is contend to attend as a management witness in a theft case . Ex. WS 
ed that the management with an inten !ion to deprive the is the list pnt hy employment exchange containing the 
legitimate claim of Narsimlov has lejminated his services with 

name of WWI. Ex. W6 is the statement showing number 
cffect from 21- 2 - 1995 and dill not absorb himn though of days WW1 worked as a substaff and clerk in Dena 
several other sub - staff aro recruited in Andhra Pradesh includ Bunk . Ex. W7 and W8 are the letters addressed by the 
ing one Mr. Prabhakar is a perinnenų cmployec in the Branch Manager to tho regional office stating that WW1 
place of workmau Narsimloo and even though all the emp is working 19 sub - staff in the leave vacancy . Ex . W9 
loyces oro empanelled as per the settle niçnt doted 25 - 9 1992 is the letter of the regional manager Asking the branch 
except the workman Narsim oo . The union thus contended manager to furnish certain information with regard to 
that the termination of service of t! workman Narsimion is 

engagement of WW1 as badli peon. Ex, W10 is the letter 
illegal and the respondent may be directed to reinstate him written by the Regional Manager to the branch manager 
with all attendant benefits including continuity of service . 

bringing to his notico a settlement dt. 25- 9 92 regarding 

the alusorption of certain temporary employees. Ex . W11 
4 . The respondent bank filed a counter contention that the is the letter writton by the branch manager to the regional 
reference is not maintainablo as the empanolment of the work manager in reply to Ex. W9, giving the details of ww1. 
cr Narsimloo is not an Industrial Dispute i defined U / s. Ex . W12 ie the minutes of the Bipartite committee with 
2 ( k ) of the I. D . Act knd there is no privity of contract tet All India Dena Bank Employees Coordination committee . 
ween Narsimloo and espondent. It further coat riid that Ex. W15 is the letter dt. 14 - 12- 93 addressed by MW2 to 
the empanelment of the name vf the person is 10 a candi the employment exchange to send a panel of names. Ex. 
tion of serve as such the reference ie liable to be rejected M3 in the letter received from the regional offico on 
on that ground itself. It however admitted that the workman 25 - 1 - 95 hy the branch manage advising to stop the 
Narsimloo was engaged As Badlı Peon from November. piactice of appointing badli pcons from outsiders and 
to February 1995 as Tandur branch for the exigency of questioning as to why they have engaged WW1. Pursuant 
work It further contended that he did not work confinu to Fx. M3. service of WW1 was terminated with effect 
ously but intermittently. It also took the stand that as per from 2 - 2 - 95 . Ex. W14 is the representation sent by the 
para 707 of the first Binastite settlement dated 9 - 10 - 1966 , the petitioner WW1 for his reinstatement. The above facts 
respondent bank is entitled to onyace service of such a are not in dienste and they are spoken to by the witnesses 
person for a limited period of work which is cssentially examined in this I. D . 
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[PART 11 Sec . 3 ( i ) ) 


8 . According to the petitioner the workman Narsimloo 
worked for more than 240 days i.e . from November 1989 
to July 1991 and Again from 28 - 8 - 92 to 2 - 2 - 95 on which 
date his SCIvico was terminated Oræıly ou receipt of 
Ex. M3 letter from tie regional office by the branch mana 
ger and thut at any rate he worked for more than 
240 days in a calendar year prior to date of termination 
als such he is liable to be reinstated and entitled to all 
attendant benefits as Sec . 25F of the I. D . Act is not com 
plied with and as the action of the managemont is con 
trary to the Bipartite settlement ontered into by the manage 
ment with the employees on 18 - 4 -94 and though his name 
was recommended by the cmpioyment exchange as per 
Ex . W5 . It is submitted Ex . W6 work statement filed by 
the workman , would clearly show that he worked con 
tinuously for 240 days and thus disproves Ex. MI stato 
ment filed by the management. The respondent on ho 
other hand contended that WW1 was engaged purcly On 
temporary basis as and when the substaff was on leave. He 
did not worked continuously much less for 240 days in a 
calendar year so as to claim absorption or empanelment 
and further as per the rules of recruitment candidates 
have to be sponsored by the employment exchange that 
there is no violation of Sec . 25- F of the I. D . Act and his 
disengagement will not amount to retrenchment being a 
Cusual employee . 


(a ) for a period of one year, if the workman , dur 

ing period of twelve calendar monibs preceding 
the date with reference to which calculation is 
to be made, has actually worked under the 

employer not less than - 
(i) one hundred an ninety days in the case of 

a workman employed below ground in 2 minc 

and 
(ii) two hundred and forty days, in any other case . 
(b ) for a period of six months, if thc workman dur 

ing a period of six calendar months preceding 
the date with reference to which calculation is to 
he made , hay actually worked under the omployer 

for not less than - 
(i) ninety five days , in the case of a workman 

employed bclow ground in a mino and 
(ii ) one hundred and twenty days in any other 

case . 


9 . The hurden of proof admittedly rests on the workman 
to show that he worked for more than 240 days in the 
calendar year preceding the date of ormination , so thn t 
his termination can be termed to be retrenchment and as 
the bank tormirated himn without following the procedure 
prescribed is. 25- F of tho I, D . Act , he will be entitled 
to reinstatement with backwages . 


12 . Thus the petitioner has to prove that he worked for 
240 days counting backwards from 2 - 5 - 95 which is last 
day of his work acconing to him . As per the decision 
reported in 1997 LLR 1 : 26 Indian Silk Manufacturing Com 
pany Private Limited . vs. Ram Prasad Jaishwal And 
Others, the initial hurden is on the workman to prove 
that lie worked for 240 days or more, then only the 
burden shifts to the inanagement . The petitioner filed 
[ x , W6 statement showing the dates on which he worked 
in the Tandur branch of the respondent bank besides 
Ex. W13 pasy book , Ex . W3 and Ex. W4 letters addreged to 
him by MW2. The respondent on the other hand filed Ex . MI 
besides Ex. M2 bunch of vouchers . The evidence of WW1 
wouli show that he worked continuously from November 
1989 to July , 1991 and again from 28 - 2 -92 to 2 - 2 -95. He 
however admitted that he worked intermittently . He deniec 
suggestion that he was engaged only when the sub -staff was 
on leave. MW1 stated that WWI worked as badli sepoy 
on temporary basis from 1989 to 1993 on different dates 
while evidence of MW2 would show that WWI worked 
in the year 1994 and 1995 also upto February 1995. As 
stated above WWI filed documentary evidence also to 
substuntiate liis claim that he worked for more than 240 
days in a calendar year prior to the date of his termination . 


10 . Sec . 25 -F Conditions precedent for the retrenchincnt 
of workman - 


No workman employed in any industry wliol has been 

in continuous sei vico for pot less than one year 
under an employer shall be retrenched by that 
cinployer until : 


( a ) thc workman has been given one mouth s notice 

in writing indicating the reasons for retrench 
ment and the period of notice has expired , or the 
Workman has been paid in lieu of such notico , 
wages for the seriod of the notice; 


(h ) the workmon has been paid , at the time of re 

trenchment compensation which shall be equiva 
lent to fifteen days average pay ( for every com 
pleted year of contiduous service ) or any purt 
thereof in excess of six months ; and 


(a ) notice in the prescribed manner is served on the 

appropriato Governinent (or such authority as 
may be spepcified by the appropriate Government 
by notification in the Official Gazette ). 


As per the abov , Section , the workman who worked for 
not less than a year counting backward from the date of 
tornination connot be terminated without giving one month s 
notice or pay for one month and algo compensation which 
hall bo equal to 15 days average pay for every completed 
period of continuous service . 


12 . (a ) A perusal of Ex . W6 statement filed by the WW1 
would show that he was paid Rs. 15 /- per day on all 
the days ho worked and he worked for more than 240 
days in a calendar year prior to his termination from 
3 - 10 - 89 to 3.1 -7 - 91 and a pcrusal of Ex. Mi letter dt. 
24 -6 -93 sent by the branch manager to the regional offico 
would show that WW1 was engaged as per need whenever 
the sub - stail was on leavc from November 1989 to 1991 and 
ugain from 28 - 8 - 92 as mentioncd in the lettor, that is in 
the year 1989 , he worked for 18 days , in 1990 for 182 
days , 1991 for 99 days , in 1992 for 103 days and 1993 
upto 31 - 5 - 1993 for 111 days. Ex, M1 is however silent with 
regard to number of days WWI worked during the year 
1994 -95 . The management however filed Ex . M2 book 
containing bunch of vouchers, 243 in number from 6 -6 - 91 
to 27- 7 - 1992 . The said book Ex. M2 is styled as outward 
register . Similar register earlier to 1991 and subsequent 
to 27- 7 -92 are not file though it is not in dispute that 
WWI worked till February , 1995 . Ex. W13 pass book 
which is same as Ex. W2 would show that wages paid to 
him were credited to his account bcaring . rúmber 4287 
opened in the respondent bank from 20 - 9 - 92 to 10 - 3 - 95 
which would show that his wäge , arc deposited from time 
to time either weekly . daily or inonthly as spoken to by 
MW2. Ix, W7 letler dt. 24 - 6 - 93 which is same as Ex. M1 
addressed by WW2 wouid show that even after Ex . W7 
letter was written by MW2. WW1 worked in the bank 
which was al o admitted by MWZ as per whom he worked 
ulp till February 1995 . 


11. Continucus service is defined U / s. 25 -8 which reads 
as follows : 
( 1 ) a workman shall be said to be in continuous ser 

vice , for a period if he is, for that period , 10 
uninterrupted service , including service , which may 
be interrupted on account of sickness or authorired 
leave or an accident or a strike which is not 
illegal, or a lockout or a cessation of work whichi 
in not due to any fault on tho part of the workman . 


2 ) where a workuan is not in continuous scivice within 

the moaning of clause ( 1 ) for a period of one year 
six months, he shall bo diecmcd to be in continuous 
( ervice under an employer : 


12. ( b ) It is also not in dispule that only after Ex. M3 
letier was sout by the regional office his services Wery 
terminated with effect from 2 - 2 - 95 . The respondent bank 
did not produce any reconl with remard to number of 
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Jays WW1 worked during the year 1994- 95 through as per 25- F need not be complied with before terminating his ser 
Ex. M1 which is same as Ex. W7 Which was sent to the " Ices being a casual worker appointed from time to time in 
rogional office in response to Ex. W9 under curvei of Fr 119 vacancy of regular sub auf. The petitioner has how 
wil letter. He did not work for 240 days in any calendar cver filed Ex, W3 and W4 to show that WWI woul . cd ju the 
J eor from 1989 to 1991. Though the respondent 185 year 199 ,5 also which 15 not in dispute . 
dirocter to produce certain records called for by the peti 
tioner he did not file the same on the ground that they are 

15. Il is howeier contendal that as per the Bipartite settle 
notariuilish due to atti of time. As por decisioni ic 

inent entered into lay the management and the union , the 
ported in 1997 II ALT 406 K , Chandimma Vs . Lrhour service of WW1 is liable to he icgularised by empanelling 
Court -l, Hyderabad represented by Presiding Office an him . Minutes of the meeting held on 18 - 4 - 1994 was filed with 
adverse inference has to hc chiavn Against the respondent written arguments during the course of arguients besides 
if he built to produce lociments whiclı are in its custody . marking Ex . W 12 minutes of the meeting of All India Dona 
Similarly Els per the decision reported in 1985 IV Supreme Bank Employees Coordination Committec held on 28 - 4 - 95 
Court cases laua 201 H . D . Singh vs . Refcrve Bank of and 29- 495. The minutes of meeting dated 18 -4 - 1994 held 
India if the employei failed to produce the attendance re at Bombay would show that one of tho agenda is non imp 
gister to controvert workman claim that lie worked for lemontation of empanolment of badli sepoys who worked for 
more than 240 days in it vear , the claim of the workman 240 days. It was resolved with regard to said subject where 
hay to be accepted . In this chao both the management & 

ver full particulars are available matters shall be taken up 
well as the workman filed works statement only for a with DGET instend of waiting for full information in all the 
limited period it. W6 it is for the period from 3 - 10- 89 cases. Ex. W12 also show that item No. 12 of the agenda 
to 31- 7 - 91 while Ex . M is from 1989 to 1993 The reti. is to prepare a panel of sepoys who has worked for 240 
tioner could not produce any documentary evidence with dayy and more as per agreement. It has been stated against 
regard to the trumber of days he has worked during the year the said agenda that as the matter is referred to Dirtctor 
1993 10 1995 though he was said to lave worhed continuously . 

General of Employnient and Training for exemption from 
employment exchange procedure for those employees whose 

names are not registered in the employment exchange , and the 
13. It is submitted on behalf of the petitioner that Ex. matter will be pursued with the Director . The General 
W6 valesnent vould clearly so to show that he worked for Manager informed that a stull coinmittee will examined all 
240 days in 1991. I am of the view that even if he the cases to Analise the same. Thus both the above docu 
worked for 240 days in an year in the year 1989 to 1991 menty would show that the decision has been taken to cmpanel 
as mentioned in Ex. W6 it is of no use as the period of 240 all the temporary staff who have been working for 240 days 
Jays is to reckoned backwards from the date of termination in a calendar year if their name is sponsored by einployment 
is to say 2 - 2 - 95 backwards. As stated aboveno material exchange or to seek exemption from crployment exchange in 
placed on record with regard to number of days , the peti respect of those persons who have not registered their namos 
lioner worked from 1993 - 95 , As per Ex. Mi admittedly in the employment exchange . The minutes of the above 
he did not work for 240 days in any calendar year from 

moetng would come to rescue of WWI only if he is able 
1989 to 1993. It is however sought to be contended that to prove that he has worked for more than 240 days , 
Sundays and Public holidays are also to be included in 
counting 2410 days as per the definition of continuous ser 
vicc given in Sec . 2565 ). Reliance is placed in a decision 

16 . The union has however filed Ev, 15 and Ex, W15 to 
in the case of IT, D . Singh vs. Resei ve Bank of India 1985 ( 4 ) 

show that the name of the petitioner was sponsored by the 
Supreme Court casct page 201, which was however le 

employment exchange . A perusal of Ex. Wś which is dated 
pelled by the other side , I am of the view that the wais! 

1 - 5 -90 would show that it was addressed hy the regional 
ilecision would not come to the rescuc of the workman and 

manager to the branch manager , Tundur with reference to 
he is not entitled to add Sundays and Public holidays . A 

badli sepuys in the said letter the branch manager was ad 
peru al of the decision would show that if the workmanis 

vised to contact employment exchango to sponsor Scandidates 
entitled to wages on Sundays and public holidays either 

each of SC , ST and General categorics to enable them to 
under settlement or statute otherwise he can add them up 

conduct interview for preparation of panel of badli sepoys 
for arriving at 240 Gays . As could be sent from the later 

as per recruitment rules , As per Ex . W10 letter addressed to 

the Branch Manager by the regional office as per the settle 
judgement of the Supreme Court reported in 1985 ( 4 ) 

ment dated 25 - 9 - 1992 bank will empanel such of those tem 
Supreme Court cases page 71 workmen of American Express 

porary employees who were cngaged on or after 1 - 1 - 1982 
International Banking Corporation Vs. Management of 

subject to following conditions they should have worked for 
American Express International Banking Corporation . There 
is nothing in the evidence of MW1 or WWI to show that 

240 or more days in any continuous period of 12 months ; 
there is any settlement betwcen the workmen and the 

( 2 ) they should confirm to the bank recruitment norms in 

respect of age , educational qualification when they were first 
management as per the worker i. e . WW1 to be entitled to 

cngaged ( 3 ) they should submit satisfiiclury proof of their 
claim wages for Sundays and Public Holidays even though 

temporary employment for 240 days or more in a continuous 
the bank is not working on those days. Thus it is obvious 

period of 12 months in the hank after 1 - 1 - 1982 and also 
Only if the settlement or tatute provides for payment of 

appear for test or interview and then orly they will be em 
Wages on public holidays or Sundays they can be included 

panelled as per the termy and settlement and the branch 
in the nurber of days worked even though the workman 

manager are directed to send tho Biodaia of WWI; WW1 docs 
has not actuly worked on those days as admittedly bank 

not appear to havo fulfilled tho above requirements. Hence 
will not work on Sundays and public holiday I therefore 

his namc was not sent for empatielıncnt, 1 he panel sent by 
feel that Sundays and public holidays cannot be added to 

employment exchange has to be approved hy the regional 
the nuinber of days worked to know whether WW1 worked 

office for empanelment. Pursuant to the said letter , the 
for 240 days preceding date of termination . 

branch manager sought for a panel for the einployment 

exchango , in the year 1990 when the change sent i panel 
14 . Ag stated above the initial burden is on the weikman which includey the name of WW1. His name is shown 
to show that he has worked for 240 days in any calendar year against Si, No. 7 and he is shown as BCB and another 
specificallv in the calendar year preceding date of termination . letter dated 14 -10 -1993 which forms part of Ex. W wag 
He has filed only Ex . W6 statement which covers only the 

inarked JA Ex W15 addressed to the cmployment exchange 
period from 1989 to 1991 though theie can be no doubt by branch monager. It would show that as no list has been 
that he worked upto February 1995. He did not file any 

sent the hrench manager requested the employment oxchange 
statement of work trom 1992 to 1995 similar to Ex. 16. As officer to include the name of WW1 also in the panel who 
per Ex, M1 he worked for less that) 240 days in the year is presently working as budli sem ince 1989. It is not 
1989 to 1993. Ex . W13 pass buok filed by WWI also known as to whether any panel "194 sent pur - 11411 to the said 
does not disclose that he worked for 240) days in the year letici by the employment exchange . 
1994 or 1995, preceding the dato of termination I therefore 
feel that the petitioner has not discharged the initial burden 

17 As pt the decision reported in 1992 ( II ) IL 452, 
placed on him in proof of the fact that he has worked for Delhi Development Horticultural Employees Union VN Dolhi 
more than 240 diys in any calendar year preceding date of Administration , Delhi, the workmen who have not sponsored 
termination . In the absence of such a proof he is not entitled by the emplovmet exchange And who are not qualified cannot 
to benefit U / s. 25- B of the [. D . Act, and provisions U ». he l egularised in any service even if they have worked for 
3295 GI/ 98 — 6 
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240 days or more and as per the said decision , the employers 
are directed to keep the employees who have completed 240 
days in a panel and if registered in employment exchange and 
havo qualified give them preference in future vacancies," 
Thus as per the said decision also if a worker has worked 
for 240 days or more in a calendar year and if his name is 
sponsored by the employment exchange and if he fulfils the 
other conditions for the post he shoull be given preference 
in preparing the panel and appointed against l egular vacan 
cies, In this case admittedly no material has been placed on 
record to show that the name of WW1 has been sponsored 
by the employment exchange subsequent to 1990 though the 
branch manager in his letter dated 1993 which formed part 
of Ex , W5 marked and marked as Ex, W15 referred to 
earlier request and asked the employment exchange officer to 
include the name of WW1 in the panel to be sent to Regional 
Office on the ground that he has been working from October. 
1989. 


Éx Ws List of candidates sponsored hy employment 

exchange dated 3 - 1 - 1990 . 
Ex . W6 Statement showing the work done by WW1 on 

various dates . 
Ex. W7 Letter dated 24 - 6 - 93 written by the branch 

manager to the regional office , Bangalore . 
Ex. W8 Letter addressed to the regional manager, Dena 

Bank , Bangalore by the Branch Manager , dated 
23- 2 - 1993 . 


18, I therefore conclude on a consideration of the material 
placed on record that the petiioner could not place satisfac 
tory evidence on record in proof of tho fuct that WW1 worked 
for 240 days in any calendar year prior to date of termination 
and he is entitled to be cmpanelled and absorbed in view of 
the Bipartite settlemont entered into by the management and the 
cmployecg union and thus he is entitled for reinstatement. As 
stated above the petitioner has not discharged the initial 
burden placed on it so that the burden can be shifted on to 
the respondent. I am of the view as tho petitioner did not 
placo any material with regard to number of days WW1 
worked in the calendar year preceding the date of termination 
and as in Ex, W6 statement 1989 to 1991 in which he in 
cluded Sundays and public holidays also which he is not 
entitled to do so , no adverse inference can be done against 
the respondent for not placing material on record in proof of 
it s claim that WW1 worked for less than 240 days in all the 
calendar yoar s , though there car be no doubt that WW1 work 
cd from 1989 to 1991 and again from 1992 to 1993. 

19 As WW1 was not in continuous service for 240 days ag 
defined U / s. 25- B , in my view Sec. 25F is not attracted to the 
facts of the case . Only in case of violation U / s 25 - F the . 
workman shall be entitled for reinstatement with back wages . 
As the workman Narsimloo was engaged from time to time 
depending upon the need of the work as and when the sub 
staff Applied for leave and as his appointment is not regular 
being contrary to the rules of recruitment aş can be acen 
from Ex. M3 letter of tho regional manager, I am of the 
view that his disengagement from 2 - 2 -95 has to be treated 
only as discharge simplicitor but not retrenchment. A perusal 
of the lotter Ex, M3 would show that the management has 
disapproved the practice of engaging WW1 Inspite of instruc 
tions issued to the contrary earlier . The point is hence ans 
wered holding that there are no grounds to hold the termi 
nation of service of WW1 Narsimloo as Ex. Badli Sepoy with 
effect from 2 - 2 - 95 is in violation of Sec. 25 - F of the Indust 
riat Disputo Act. 

20 . In the result , an award is passed holding that the 
petitioner Narsimido 19 not entitled to any relief for the 
Teasons stated above. 


Ex. W9 Letter dated 17 -6 - 1993 of the Regional Manager 

to the Branch Manuger , Dena Bank . 
Ex , W10 Letter of the regional manager dated 14- 8 - 1993 

addressed to the Branch Manager , Tandur Brunch , 
regarding the empanelment of Teniporary employees 
engaged on or aftor 1- 1 - 1982 who have worked for 

240 days. 
Ex. W11 Lotter addressed by the Branch Manager , Tan 

dur branch to tho regional manager , regional office , 

Bangalore dated 20 - 8 - 1993 . 
Ex. W12 Minutes of the meeting with All India Dena 

Bank Employees Co -ordination Committee on 

28 - 4 - 1995 and 29- 4 - 1995 at Head office. 
Ex, W13 Pass book issued lo WWI by the Bank ( origi 

nal) of W2. 
Ex. W14 Representation dated 24 - 3 - 1996 made by K . 

Narsimloo, peon for reinstatement of his services. 
Ex. W15 Letter dated 14 -12- 1993 to the employment 

exchange office, Vikarabad , 

Documenty marked for the Respondent : 
Ex. Mi Statement of days worked by SN K . Narsimlou 

(WW1) dated 24 -6 - 1993 ( xerox copy ) . 
Ex M2 Bunch of vouchers containing 253 . 


Ex . M3 Letter dated 25-1 - 1995 from the AGM to the 
• Branch Manager, Dena Bank , 


76 farf , 20 FR , 1998 
# r. a . 2631 - - hotfri fara glüfer , 
1947 ( 1947 6 1 4 ) 

17 4 Tr VN , 
केन्द्रीय सरकार केनरा बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण चंडीगढ़ 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
18 - 11- 98 # 7 $ a TI 
[ 1. 04. - 12012 4 33/92 - 976 Are ( aft . -II)] 

off . TRET, P ferirat 


New Delhi, the 20th November, 1998 


5.0. 2634 vispute 
Altereby 
pubilal Tribunav 


Dictated to the Sr. Stenographer , transcribed by her, cor 
rectod by me and given under my hand and the seal of this 
Tilbun), this the 14th day of September, 1998 , 

C . V . RAGHAVAIAH , Industrial Tribunal-I. 

Appendix of Evidence : 
Witnossos Exmined for 

Witnesses Examined for 
the Pelįtioner : 

the Respondent : 
WWI K . Narsimlou 

MW1 J. Laxmanachari 
WW2 K . Narasimha Reddy MW2 6 . Prabhakar Rao 
Documents marked for the Petitioner /Workman : 
Ex, W1 Letter given by the WW1 to the Branch Mana 

ger, Dena Bank , dated 18 - 2 - 1993 . 
Ex, W2 Xerox copy of savings pass book of WW1. 
Ex . W3 Letter dated 1- 7 -1994 given to wwi to attend 

- the office to give management witness in theft case . 
Ex , W4 Letter dated , 20 -7 -94 . given to wwi to attend 

the office , to givo management, witness in theft case . 


$ . 0 . 2631 , — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Chandi 
garh as shown in the Annexure in the Industrial Dis 
pute between the cniployers in relation to the mana 
gernent of Canara Bank and their workman , whichi 
was received by the Central Goverment on the 
18 - 11 - 1998 , 

(No. L - 12012 / 433 / 92 - IR ( B - 11 ) ] 
C . GANGADHARAN , Desk Officer, 
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ANNEXURE 


BEFORE SHRI B . L . JATAV , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT , 

CHANDIGARH 
Case No. I. D . 55 / 93 . 


of fasett, 24 745 , 1998 
# T . 9 . 2632: - - Tutfit faut fafarya , 
1947 ( 1947 do 14 ) fit UTT 17 A # , 
केन्द्रीय सरकार शिवालिक ग्रामीण बैंक , होशियारपुर 
( पंजाब ) के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्म 
कारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, कम- लेबर कोर्ट , चंडीगढ़ 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
18- 11 - 98 TIT T I 
(# : 58 - 12012/195/ 95- 97% ( it)/# -I] 

सी . गंगाधरम, डेस्क अधिकारी 


Vijay Kumar and others 


. . Applicants . 


VERSUS 
Canara Bank , Deputy General Manager, Sector 
34 -A , Chandigarh . 

. . Respondent. 
APPEARANCES : 

For the Workmen : None . 


For the Management : Shri Ashok Jagga , Ad 

vocate . 


AWARD 
Passed on 17- 8 - 1998 . 


New Delhi, the 24th November, 1998 
S .O . 2632. - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal- cum - Labour 
Court, Chandigarh as shown in the Annexure, in the 
industrial dispute between the cmployers in relation 
to the management of Shivalik Glamin Bank , Hoshair 
par (Punjab ) and their workman , which was received 
by the Central Government on the 18- 11 - 98 . 


The Central Government vide gazettee Notification 
No . L - 120121433192 - IR ( B - II ) , dated 22nd April , 
1993 has referred the following dispute to this Tri 
bunal for adjudication : 
“ Whether the claim of Canara Bank Staff 

Union Ludhiana that Shri Vijay Kumar, 
Raj Kumar, Taswinder Singh , Gurmil Singh , 
S . S . Rawat and Girija Ram had been 
working in the Printing and Stationery Sec 
tion of Canara Bank , Chandigarh since 
1987 and are entitled to be absorbed in the 
services of the Bank is justified ? If so , 
what relief the workman are entitled 


to 


? " 


2 . Today the case was fixed for evidence of the 
workman . But none appcared on behalf of the 
workman . The rcpresentative of the management 
Shri Ashok Jagga has drawn attention to the letter 
received from Shri G . M . V . Nayak, General Secre 
tary of Canara Bank Staff Union from Bombay 
showing that the dispute under reference bas been 
referred to the Central Government Industrial Tri 
bunal- cum -Labour Court Bombay -II for adjudication 
in which these all workmen also party to the dispute . 
It is prayed in the letter that this dispute qua these 
workmen is already under adjudication before the 
Industrial Tribunal-cum -Labour Court (Central) 
Bombay - 1). So , when the dispute is already under 
adjudication before Industrial Tribunal Bombay- II , 
then there is no point in continuing the present refe 
rence before this Tribunal. In view of the above, 
the present reference is returned to the Ministry of 
Labour. File be consigned to record . 


No. L - 12012 |195 |95 - IR ( B ) |B .I.] 
C . GANGADHARAN , Desk Officer 

ANNEXURE 
BEFORE SHRI B . L . JATAV , PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL -CUM - LABOUR COURT, 

CHANDIGARH . 

CASE NO . ID 90197 
Manjit Singh Thakur, Vice President, Shivalik 
Gramin Bank Employees Association , 

VERSUS 
Chairman Shivalik Gramin Bank , Hosiarpur 
( Punjab ) . 

For the workman : Manjit Singh Thakur. 
For the management : Shri R . K .Gupta , General 
Manager . 

AWARD : 
Dated the 3rd of August, 1998 
The Central Government vide gazette notification 
No. L - 12012 | 195 95 - IR ( B ) dated 17th of January , 
1997 has referred the following dispute to this 
Tribunal for adjudication : : . 


Chandigarh : 
Dated : 17 - 8 - 1998 . 


“ Whether the action of thc management of 

Shivalik Gramin Rank in iinposing a pena 
lity of repremand on Shri Manjit Singh 
Thakur is legal and justified ? If not to 
what relief the workman is entitled to ? " 


B . L . JATAV , Presiding Officer. 
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And 


2 . Today the case was fixed for filing of claim 
statement by the workman . Instead of filling the 
claim statement , the workman made the following 
statement: 


their workmen 
APPEARANCES : 
For the Employer : S /Shri K .M . Naik & 

S . P . Dhulapkar, Advocates 


" I do not want to pursue with the present rele 

rence as matter has been settled amicably 
with the management. The reference may 
be returned as settlecl. 


For 


3 . In view of the above statement and when the 
matter has been settled amicably, the reference is 
returned as settled . Ministry he informed . 
Chandigarh . 
3 - 8 - 98 . 


the Workmen : Shri Vijay Kantharia , 

Advocate 
Mumbai, dated the 14th October , 1998 


B . L . JATAV, Presiding Officer . 

श्रम मंत्रालय 
farmít, 24FETT , 1998 


AWARD 
The Government of India , Ministry of Labour 
by its Order No . L - 12011 / 11/95 - IR ( B . I) dated 
4 -3 -97 , had referred to the following Industrial 
Dispute for adjudication . The Schedule ; 


ANNEXURE - I 
No . L -12011/ 11 /95- Adm . II 
Government of India / Bharat Sarkar 
Ministry of Labour/Shram Mantralaya 

IR ( Bank -T ) 


877 . . 2633 ;~ - qulfire fac 3fufah, 
1947 ( 1947 T 14 ) * UTCT 17 FACUT , 
केन्द्रीय सरकार सारस्वत को - प्रापरेटिव बैंक लिमिटेड , 
बाम्बे के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
प्रोखोगिक अधिकरण , नं . JI , मुम्बई के पंचाट को प्रकाशित 
* * tt ,ut Prato 417 41 18 - 11- 1998 FI STET 
FATTI 
[F , TX. - 12011/ 11/ 95 –960 # 750 (27. 1) ] 

सी . गंगाधरन , जैस्क अधिकारी 
MINISTRY OF LABOUR 
New Delhi the 24th November , 1998 

S .O . 2633 : — In pursuance of Section 17 
of the Industrial Disputes Act, 1947 ( 14 of 
1947) the Central Government hereby pub 
lishes the Award of the Central Government 
Industrial Tribunal No . II, Mumbai, as shown 
in the Annexure , in the industrial dispute bet 
ween the employers in relation to the manage 
ment of Saraswat Co - op . Bank Ltd ., Bombay 
and their workman , which was received by the 
Central Government on 18 - 11 - 1998 . 

[No. L - 12011 /11/95- 1R ( B .1.] 
C. GANGADHARAN Desk Officer 


Details as under : 
Demand Nos. 2 , 4 & 6 

Action 
2 . Denial of promotio - 2 . “ Whether the action of 

nal opportunities to the management in 
most eligible candi denying the promotio 
dates /employees 

nal opportunities to the 
most eligible candi 
dates as per memo 
randum of Settle 
ment is legal and justi 
fied . If not, to what 
relief are the en 
ployees setitled to ?" 


4 . Peusion scheme 


4 . “ Whether demand of 

the Union for finali 
sation of pension 
scheme is legal and 
justified ? If so , to 
what relief are the 
workmien entitled 
to ? " 


ANNEXURE 


6 . Non -payment of 

¢X - gratia amount of 
1989. 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . II , 

MUMBAI 
PRESENT ; Shri S . B . Panse , Presiding Officer 
REFERENCE NO . CGIT — 2 /10 of 1997 
Employers in relation to the management of 

Saraswat Cu -op . Buk . Ltd ., Boinbay 


6 . " Whether the action 

of the management 
in non payment of 
ex -gratia amount of 
1988 -89 is legal and 
justified ? If not, to 
what relieſ are the 
workmen entiled ? " 


[HTTI - 73 (ii) ] 
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2 . The Genern ! Secretary of the Saraswat 
Bank Employees Union filed a Statement of 
Clain at Exhibit - 5 . So far as demand No. 2 
is concerned it is settled . I dont wish to 
elaborate it . 

3. The union contended that in a scilement 
of 1993 the bank has agreed in principal to intro 
duce the pension scheme for the employee of the 
bank within the period of one year from the 
date of signing of the settlement and the said 
scheme shall be effective from 1st July 92 . 
There was soine additional clause in it . But the 
bank did not finalise the scheme. It is there 
fore the union raised a demand in respect of the 
same. Before the Assistant Labour Commis 
sioner. Thereafer the management introduced the 
pension scheme on 13 /2 /96 . However the amount 
of pension was restricted to Rs. 1,000 /- only . 
It is averred that the alleged pension scheme is 
nothing but a eye washer. In reality no pension 
scheine is agreed upon for the benefits of em 
ployees have been introduced by the bank . The 
union averred that it is therefore the violation of 
the settlement . It prayed for different relief s as 
mentioned in paragraph - C Clause C . 

4 . So far as demeand No, 6 is concerned the 
union pleaded that the bank is earning subs 
tantial profits every year and has been distributing 
the maximum permissible dividends to its share 
holders. It also gives incentives to its « n 
ployees by way of ex -gratia. It is paying ex 
gratia 206 to its employees for last twenty 
years 
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7 . The bank averred that the issue as re 
gards the payment of ex-gratia is subjudice before 
the Co - operative Court at Mumbui. The General 
Secretary of the union Mr. Nabar filed an appli 
cation bearing No . 614 of 1991 before the Co 
operative Court restraining the bank from dis 
tributing the amount of Rs. 17 Lacs towards 
cx - gratia amount or in part there of, Another 
application bearing No. 3810f 1993 in respect 
of the same subject matter was also filed by 
one Mr. R . C . Samuel one of the share holders 
of the bank . The Co- operative Court by its 
orders restrained the bank for distributing the 
amount of ex -gratia which is also an issue in 
the present reference. It is submitted that the 
interim orders passed by the Co - operative Court 
are still in force . In view of the above said 
orders they are not in a position to make ex 
gratia amount of Rs. 70 Lacs of rupees to the 
employees . It is submitted that the union had 
deliberately neglected that issue in the present 
reference . It is without any merit . For all 
these reasons it is submitted that the reference 
may be answered in favour of the bank . 


8 . The issues that fall for my consideration 
and my findings thereon are as follows : 


ISSUES 


FINDINGS 


1 . Whether the action of the ma- Settled . 

nagement in denying promotio 
nal opportunities to the most eli 
gible candidate as per the Me 
inorandum of Settlement is legal 
and justified ? 


2. If not to what relief are the 

cinployees entitled to ? 


Does not 
survive , 


Yes 


3 . Whether the demand of the union 

for finalisation of pension scheme 
is legal and justified ? 


5. It is averred that in 1989 the bank had 
made a substantiale profit and accordingly the 
union raised a deman «l for 20°• bonus , ex 
gratia . However the bank failed to pay such 
payment. It is therefore submitted that the action 
of the management in depriving their employees 
their legitimate entitlement since 1989 amounts to 
unfair . labour practice and is illegal and unjusti 
fied . It calimed relief on its basis. 

6 . The management resised the claim by 
their Written Stateinent ( Ex – 9 ). It is averred 
that it has introducd the pensions scheme on 
13 /2 /96 and therefere , the issue raised in the presen ! 

reference is infructuous. It is submitted that 
without prejudice to the above contention it is 
pleaded that as per the settlement in the bank 
had paid an ad -hoc amount of Rs. 1000, - per 
month to all the employees who retired or ex 
pired on or after 1 /7 /92 till the finalisation of the 
pension scheme. It has paid all dues to the 
concerned persons. 11 ( lenied other contentions 
taken by the union ; 


4 . If so , to what ieliet arc the 

workmen en itled to ? 


As made 
applicable no 
relief can be 
granted , 


Yes . 


5 . Whether the action of the ma- 

nagement in non - payment if 
ex - gratia ainount of 1988 - 89 is 
legal and justified ? 


6 . If not to what relieſ are the 

Wirkur entitled to ? 


Does not 
Survive . 
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REASONS 
9 . Vijay Mahadev Ayare (Ex- 14 ) ) the General 
Secretary of the Union affairs that the issue in 
respect of the promotion is settled between the 
bank and the union . He restricted his evidence 
on two issues viz . pension and ex - gratia payment. 

10 . Ayare affirmed that eventhough there was 
a settelement dtd . 6th July 93 ( Ex - 34 ) pertaining 
to pension scheme the bank had not taken any 
steps to finalise the same. It is therefore they 
raised a demand . 


11. Clause 17 .03 of the settlement deals with 
pension scheme. It reads “ The bank has agreed 
in principle to introduce a pension scheme for 
the employees of the bank within a period of 
one yesr from the date of signing of the 
Settlement and the said scheme shall be effective from 
1st July , 1992 . Till such period as the modalities 
of the proposed pension scheme are finalised 
the Bank agrees to pay an adhoc pension amount 
of Rs. 1000 /- per month to all those employees 
who retire/expire /(nomince in case of deceased 
employees) on or after 1st July, 1992 , till the finali 
sation of the pension scheme and thereafter, the 
concerned employee/nominace shall be immediately 
paid the arrears of difference in amount from 
1st July , 1992 and he shall be entitled to draw 
the benefits of the actual pension amount as per 
the Banks Pension Scheme." 

12 . It is tried to submit on behalf of the 
union that the bank was required to finalise the 
pension within a period of one year which they 
did not. Admittedly the pension scheme was 
introduced on 13- 2 -96 that is after a period of 
one year. It is therefore tried to submit that 
they have violated the settlement. 

13 . The Learned Advocate for the manage 
ment on the other hand argued that as per the 
pension scheme in the settlement it was formed 
and made applicable from 13- 2 - 96 and the pay 
ments were made as per the clause 17 . 03 
Ayare in his cross- examination admits that the 
bank had paid Rs. 1000 /- as mentioned in 
Clause- 17.03 in the settlement in respect of pen 
sion of all employees to whom it is applicable , 
He also accepts that the Bhole , Wadagle, Ayare 
and Dhondu Mungekar were paid the difference 
of pension which they were entitled to in 1998 . . 
These persons took retirement on medical ground 
He also accepts that in the said clause there is 
no mention of giving minimum pension of 
Rs. 1,000 /- to the employees who voluntarily 
retired . Therefore they raised the demand , 
Under the pension scheme minimun pension is 
Rs, 1, 000 /- , He admits the fact that before 


introduction the same a copy of the scheme was 
send to it . He does not remember if union had 
written any letter to the bank informing that the 
scheme is not acceptable. No letter is produced 
on the record by which it can be said that the 
union raised an objection regarding the same. 
It is therefore , one had to say that the union was 
consulted before analising the scheme. 

14 . Mr. Kantharia , the Learned Advocate 
for the union argued that as per clause- 17 . 03 
a pension scheme was required to be introduced 
within one year, As it was not introduced 
they raised a demand . I find substance 
in it. Raising a demand to introduce the scheme 
was in accordance with the settlement. But as the 
bank has introduced a pension scheme on 13- 2 -96 
and had paid all the difference of the employees 
who were entitled to get the pension , no relief 
is required to be granted to them . I record my 
findings on the issues accordingly. 

15 . There is another demand by the union 
in respect of ex -gratia payment of Rs. 70 Lacs 
to its employees. Ayare accepts the position 
that Nabar the office bearer of the upion who 
was the General Secretary then filed an appli 
cation bearing No . 614 of 1991 bfore the Co 
operative Court. It was for restraining the Bank 
to distribute the amount of Rs. 70 lucs ear marked 
for the payment of cx - gratia to the employees of the 
bank . He also admits that the court passed an order 
restraining the bank to distribute the amount 
(Ex- 26 ) . That matter is still pending in the court. 

16 . One Raju Chandrakant Samuel also filed an 
application in Cooperative Court restraining the bank 
for distributing the amount of cx - gratia to the en 
ployees . The Co- operative court also granted stay for 
distributing the amount. That order is at Exhibit- 27 . 

17. The Learned Advocate for the union tried to 
submit that the Cooperative court by its order dt. 
17 - 9 - 90 ( Ex- 35 ) laid down that the dispute regard 
ing the service conditions of the employees do not 
fall within the jurisdiction of the Cooperative . Court. 
Being aggrieved by the said order a Writ Petition 
Bearing No. 1359 of 1991 was filed by Kulkarni and 
Ors, which they withdrew . The order is at Exhibit 
37 . It is therefore submitted that the orders passed 
by the Cooperative court are not applicable and the 
Tribunal can , grant the relief which is claimed . I am 
not inclined to accept this . There is order of the 
court which is in existence . It is argued on benalf 
of the bank , that the bank is always ready and willing 
to make the payment as agreed but in view of the 
Cooperative Courts order they are unable to do so . 
I find substance in it. In the result I record my 
findings on the issues accordingly and pass the follow 
ing order : 

ORDER 
1 . The issue in respect of promotion is settled . 
2 . The demand of the union for finalisation of 

the pension schene is legal and justified , but, 
as the scheme is introduced no relief is 
required to be granted , 
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A 
3 . The action of the management in non - payment 

of ex - gratia amount of 1988 - 89 is legal and 
justified . 


13,1988; PT.24,1320 
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Feevan Prakash Annexe , 
133/ 1, J. C . Road , PB NO . 29 , 
Bangalore- 560 002 . 


Dated 14 - 10 - 1998 


S.B . PANSE , Presiding Officer 


AWARD 
The Government of India by reference No . 
1 - 1201159 | 96 IR (BI) dated 17 - 3- 97 referred the 
following schedule or adjudication 


The facut, 24 Tahut, 1998 
ofT . T . 2634 - . utfita farata afufature , 
1947 ( 1947 67 14 ) t grat 17 * G UT, # 
केन्द्रीय सरकार नाबार्ड , बंगलौर के प्रबन्धतंत्र के संबद्ध नियो 
जकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 
मोद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
कम -लेबर-कोर्ट , बंगलौर के पंचाट को प्रकाशित करती है , 
T H 

ATT HIT 20 - 11- 98 41 9147 FPT 
UTTI 


" Whether the action of the Management of 

NABARD in refusing to grant maternity 
leave for six months to Smt. Lakshmi 
Venkatesh and Smí. Savitha Sridhar as per 
their leave rules annended in 1994 is justi 
fied ? If not, to what relief they are 
entitled ? " 


This Tribunal registered the reference and notices 
by ordinary post were sent. Consequent to this , the 
Second party made appearance through the Assistant 
General Manager . The first party represented by 
the Secretary, NABARD Employees Association 
failed to attend the Tribunal. Hence , a notice by 
Registered post with Acknowledgement Duc was 
sered on the first party . But again , there is no 
representation from the first party , 


[ 


7 . - 12011 / 59 / 96- 676 ATT ( 8f - ) ] 

सी . गंगाधरम , डेस्क अधिकारी 


The Association who espoused the cause of the 
working women has taken the matter very lightly 
though aware of the consequences The Association 
also failed to comply with the directionis given in the 
reference , 


the Augers 
in other central 


New Delhi, the 24th November , 1998 
S .O . 2634 . - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the Award of the Cen 
tral Government Industrial Tribunal- cum -Labour 
Court, Bangalorc as shown in the Annexure , in the 
industrial dispute between the employers in relation 
to the management of NABARD , Bangalore and 
their workman , which was received by the Central 
Government on 20 - 11 - 98 . 

(No. L - 12011159 / 96 - IR (BI) ] 
C . GANGADHARAN , Desk Officer 


In view of these circumstances the first party 
placed ex parte . Since the Tribunal has no material 
to give findings on merits the reference has to be 
rejected , 


In the result the refrence is 
prosecution . 


rejected for non 


JUSTICE R . RAMAKRISHNA, Presiding Oficer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, BANGALORE 
Dated the October , 1998 


PRESENT : 
Justice R . Ramakrishna, Presiding Officer, 

C . R . NO . 217197 


Af formatt , 27 77777 , 1998 
TT. . 2635:- - ifa ft fuftuh , 
1947 ( 1947 47 14 ) mit MT 17 AAKUT , 
केन्द्रीय सरकार अमेरिकन एक्सप्रेस बैंक लिमिटेड के प्रबन्ध 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , प्रबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , कलकत्ता के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
Tout # 26- 11- 98 # TATTATOTT 
fa ta ,-12011/ 15/88- . I (* ) / # . 1] 

सी . गंगाधरन , पैस्क अधिकारी 


I PARTY 


The Secretary, 
NABARD Employees Association , 
Clo NABARD Jeevan Prakash Annexe , 
1131, J. C . Road , P .B . No, 29 , 
Bangalore-560 002 . 


New Delhi, the 27th November, 1998 
S .O . 2635. — 111 pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , tho 
Central Government herety publishes the Award of 
the Central Government Industrial Tribunal, Cal 
catta as shown in the Annexure , in the industrial 
dispute between tho employers in relation to the 
inanagement of American Express Bank Ltd ., and 


JI PARTY 


The Dy. General Manager, 
NABARD , Regional Office , 
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their workman , which was received by the Central 

3. Mr. Chakraborto 

3 . Mr. Chakraborty, learned Advocate appearing 
Government on the 26 - 11- 1998 

for the union on a perusal of the said order submitted 

that the facts of the preselli casc are also same. Here 
[No. 1 - 12011( 1588 - 1). I ( B ) B .I || also the Applicant prayed for service on the ground 
C . GANGADHARAN , Desk Officer , of the alleged settlement. Mr. Chakraborty states 

that as the matter was decided by the Hon ble Sup 
ANNEXURE 

reme Court he does not want to proceed any further 

in this case . He accordingly submitted that the 
CENTRAL GOVERNMENT INDUSTRIAL 

union in the above circumstances have no case and 
TRIBUNAL AT CALCUTTA 

prayed for passing necessary orders for disposal of 
Reference No. 164 of 1988 . 

The casc . 

4 . 112 view of the subussion of Mr. Chakra 
PARTIES : 

borty for the union it is iic usc going into further 
Employers in relation to the management of 

details about the merits of the case . 
American Express Bank Limited . 

5 . In the aforesaid circunstances , the action of 
AND 

thc management of American Express Bank Ltd . 

in refusing to give employment to son of Late B . B . 
Their Worlmen . 

Subba as per provisions of the agreement or on 

compassionate ground niust be stated to be justified . 
PRESENT : 

Neither the son of Late B , B . Subba , nor any one 

of his family members shall be cnttiled to any relief 
Mr. Justice A . !... ( hakravarty 

in this case . The matter is disposed of accordingly , 
Presiding Officer, 

This is my Award . 
APPEARANCES ; 

12th November, 1998 
On behalf of Minagement : Mr. P . S . Sengupta , 

A . K . CHAKRAVARTY , Presiding Officer 
Advocate with Mr. P . K , Mukherjec , Ad 
vocatc . 

a färdit, 27 utape , 1998 
On behalf of Workmicn : Mr. G . C . Chakra 

FT . AT . 2636 :- - fortfatet fast fufia , 
borty , Advocate . 

1947 ( 1947 at 14 ) FT TOT 17TH # , 
STATE : West Bengal, INDUSTRY : Banking. 

केन्द्रीय सरकार नाबार्ड, चंडीगढ़ के प्रबन्धतंत्र के मंनद नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
AWARD 

विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , चंडीगढ़ 
By Order No. L - 1201111588 - D . I ( B ) , dated 2nd 

के पंचाट को प्रकाशित करती है, जो केन्द्रीय मकार को 
November , 1988 the Central Government in exer 
cise of its powers under section 10 ( 1 ) ( d ) and (2 - A ) 24 - 11 - 98 751 TOTT YTT 
of the Industrial Disputes Act, 1947 referred the 
following dispute to this Tribunal for adjudication : 

( * 1729 - 1204 / 35/95-20 CFT. ( )/eit . I] 

गी . गंगाधरन , डैस्क अधिकारी 
“ Wliether the action of the management of 
American Exprey Bank Ltd ., in refusing 

New Delhi, the 27th November, 1998 
to give employment to the son of Late Shri 
B . B . Subba, Night Watchinan as per the S. O . 2636 , -- - In pursuance of Section 17 of the In 
provisions of the agreement or on compas 

Juririal Disputes Act, 19 .17 114 of 1947 ) , the Cen 
sionate ground is justified ? If not, to 

Tral Government hereby poblishes the Award of die 
what relief is the family of the workman 

Central Government Industrial Tribunal, Chandigarh 
entitled ? " 

as shown in the Annexure , in the industrial dispute 

hetween the employers in relation to the management 
2 . When the case is called out today , both the 

of NABARD , Chandigarh and their workpian , wh ch 
parties are represented by their learned Advocates , las received by the Central Govcument oti 24 . 11- 98 . 
Mr. Sengupta , learned Advocate appearing for the 

IN L -1201113595- IR (BIB. 11 
management files the order of the Hon ble Supremo 
Court in Civil Appeal No 12361 of 1996 between 

C . GANGADHARAN , Desk Officer 
the General Secretary , American Express Bank 
Union v . Management of American Express Bank 

ANNEXURE 
Ltd . and Ors, where the samc question of existence 

BEFORE SHRI R . L . JATAV , PRESIDING 
of the settlement for appointment on compassionate 

OFFICER , CENTRAL GOVT, INDUSTRIAL 
ground to the sons or the dependents of the deceased 

TRIBUNAL - CUM -LABOUR COURT, 
employee of the Bank came up for consideration . It 
was held by the Hon ble Supreme Court in the said 

CITANDIGARH 
order that there was no such set lement and accord 

Care N . JD 108196 
ingly the Bank was under 170 obligation to provide 
him or any of the slependants of the deceased cinp . 

National Bank or Agriculture and Ruri Dive 
lovec wilis eluploynični, 

lopaciit Empires Union . 


of her sons or the pointment onion of existeank 
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Versus 

Lietuveen the employers in relation to the management 

of State Bank of India , Agra and their workman , 
General Manager, National Bank for Agriculture Which was received by the Central Govejnnient on 
and Rural Development, Chandigarh . 

27 - 11- 98 . 
For the workmen Union - Shri Bhim Sain 

(No . L - 120122197 - IR ( B ) B ] 
General Sailary of Union . 

C . GANGADHARAN , Desk Officer 
For the manageincnt - Shri H . K . Talleja . 

ANNEXURE 
AWARD 

BEFORE SHRI B . K . SRIVASTAVA PRESIDING 
Passed on 27 - 7 - 1998 

OFFICER CENTRAL GOVT, INDUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT DEOKI 
The Central Guit , Ministry of Labou , vide 

PALACE ROAD PANDU NAGAR 
gazette notification No . L - 120113595. IR ( B ) dated 

KANPUR 
29th November 1996 las referred the following dis 

Industrial D :5p : le No. 235 of 1997 
pute to this Tribunal for adjudication : 
“ Whether the action of the mangement of 

in the matter of dispute 
NABARD represented oy the General 

BIZTWEEN 
Manager, Chandigarh in effecting propor 
tionate wages in respeci of workmen for 

Mahendra Pal Singh 
their absence w .e. f. 3 , 30 PM to 5 .00 PM 

( lo President V . T . U . C . 
on 20 - 4 - 1995 is legal and justified ? If not, 

Erarch , 30 / 81 Raja Mandi 
to what reliof the workmen are entitled to ? " 

Agra. 


the Union the working fixed for fil 


2 . Today the case was fixed for filling of claim 
statement by the workinar . The General Secretary 
of the Union Shri Bhim Sain appeared and made 
IN following statement: 
" The matter under reference has been settled 

with the raanagement emicubly and the 
Union does not want to pursue with the 
present reference. The same may be re 
turned to the Ministry as settled. " 


3. In view of the above recorded statement of 
150 iepresentative of the Union , the present reference 
ji reiumed to the Ministry as settled . Ministry be in 
formed accordingly . 
Claydigarh 
27 - 7 - 98 


B . L . TATAV, Presiding Officer 
of fact, 27 AT, 1998 
ofT . A . 2637: - atform faat gfufah , 
1947 ( 1947 47 14 ) * TUTT 17 CUT , 
केन्द्रीय सरकार स्टेट बैंक आफ इंडिया आगरा के प्रबन्ध 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिशट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , कानपुर के पंचाट को प्रकाशित करती है , जो 
rate FTBT 24 -11-98 * * STEHT OTTI 
[Fr . 74 - 12012/2 / 97- 976 ur ( ) /aft . I] 

. . TTTTTT , fi qfart 


AND 
Chief Manager 
State Bank of Jodia 
Nanuhai 

gia . 
APPEARANCE : 

Shri Ravi Pratap Narain - - for the workman 
S . N . Sharma - for the Manageemnt. 

AWARD 
1 Central Goverament Ministry of Labour Now 
Echi vície its Notification No. L - 12012297 - 1. R . ( B ) 
dated 9 - 12 - 97 has referred the following dispute for 
adjicii ation to this "Tribunal : 
Wiether Sri Mahendra Pal Singh Canteen Boy 

State Bank of India , Nanuliai is an cm 
ployec of the brink . If so whether bis 
terminatiain froin service is legal and 
justified . If not to what relief the workinan 

is entitled ? 
2 . The case of the concerned workman Mahendra 
Pal Singh is that he was engaged as cantcon Boy 
from July 1989 upto 31 - 8 -91 in the canteen belonging 
to the opposite party State Bank of India at Nanulai 
trạnch Ostensibly he was shown as an employee of 
I.ocal Implementation Committee (Canteen ) 
@ Rs 750 P . M , He was in reality direct cmployee 
of State Bank of India as Branch Manager of the com 
mittee was the President and he use to work under 
his command. That is why the branch manager usc 
to take work of bank as well from him . He conti 
ņụpusly worked upto 1- 9 - 91 when his services were 
terminated in breach of Section 25F ID . Act. 

3 . The opposite party bank has filed written state 
mnent in which it has been alleged that local inple 
incntion committee is independent of bank and is 
on the basis no profit no loss . Bank has no con 
Gerned with it. The bask is mut bound to provide 


New Delhi, ile 27th Noveinber, 1998 


S . O . 2637 , - In pursuance of Section 17 of the 
industrial Disputes Aut, 1947 ( 14 of 1947 ) , the 
Contrai Government Tierchy publishes the Award of 
the Central Governmc: t Industrial Tribunal, Kanpur 

shown in the Anneyule , in the industrial dispute 
3295 01/ 98 – 7 . 


- - 


- 


- - - - -- - 


- 


- 


- - 
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canicen facility . However on humantarian ground , provided a canteen , still the manugement accepted their 
Subsidy is being given to local implementation com obligation to provide a canteen in that case the can 
niltee. It was not visputed that branch Manager is tecn employee will be treated as employee of the 
the President of this committee . Hence the concerned management. Further caution was made for a fact 
work man is not an employee of lic bank . It is iiniling labour court 10 keep in mind the distinction 
further alleged that the concerned workman is gain lewen an obligatory to provide a canteen and to 
fully employed at Madhu Clinic Awagarh in Distt . provide facility to run canteen . In the later case 
Elaha with Dr. Radha Krishan , 

canti en worker will not be treated as an employee of 

the Management , In the instani case no material 
4 . In the rejoinder nothing new has been alleged . 

has been placed before the Tribunal to show that the 
5 . In this way it become common ground that the opposite party bank had accepted their obligation to 
concerned workman has been working as a canteen provide canteen or had only accepted their cbligation 
hoy for the period as alleged by the workman . The to provide facilities . 1 2 this regard material 
first point nccds cons! deration is as to whether work ought to have been iled regarding formation of local 
man is direct employee of the bank and local imple implementation committee. In its absence and keeping 
nicnlation committee is an Agency of the bank . The in view the contents of Ext. W - 1 the certificate issued 
2nd point is as to whether the concerned workman by the Manager , I come to the conclusion that in this 
is painfully employed . 

case the Bank had accepted their obligation to provide 
6 . In support of his case the concerned workman 

conteen although statutory they were not obligated to 
Manendra Pal Singh WW ( 1 ) has stated that he was 

provide canteen . Thus in view of above discussion 
working as a canteen boy at Agra and work of 

Try finding is that as the opposite party had accepted 
massenger and peon was taken froin him as well. For 

their obligation to provide a canteen , The concerned 
four hours he used to work in canteen and for four 

wohman would be treated direct employee of opposite 
hours he used to work in bank . In his cross exami 

party bank 
mation he has stated that no appointment letter was 

. 8 . Admittedly he has done work as canteen boy 
given to him and that he was not paid wages of Sub 

hetween 1989 to 31 -891 Further it is proved from 
Staff . On the other hand Brij Mohan Bansa ! MW ( 1 ) 

unrelytted evidence of the concernent workman . In 
has stated that what ever is incorporated in written 

this way he has completed inre than 241 davs. There 
statement is correct. In his cross examination he 

is non dispute that refrenrument compensation and 
has stated that the concerned workman was working 

mintire nav ima mot rivon Hence there had been borcach 
in canteen which hank premises. He was not posted 

of Section 25F I.D . Act. 
at the bank during the period the concerned workman 

. 
had worked in this cant : 211 , He cannot sav if any 9 Brij. Mohan Bansal MW ( 1 ) has not proved 
appoiriment letter is given to the concerned vorkm ? " that the concerned workman was einrloved with any 
on turhalf of local impleinentation committec 

choctor. Further he has not expected to have know 
7 . The management has filed Ext. M - 1 and Ex1, M - 2 ledge about this gain ull employinont. Hence I do 
the copy of two Award in which a canteen boy was not accepted . 
not held to he employee of hank , Ext. M - 3 is the 
copy of notice given by the concerned workman . 

10. In view of bujve discussion nav award is that 
Ext, M - 4 and Ext. M - 5 are paper s relating to conci 

teunination of concerned workman is bad in law and 
liation proceedings. On the other hand Ext. W - 1 

he is entitled for reinstatement with back wages at 
is latcr dated 30 - 10 . 30 hy branch manager certifving the rate which he had drawn for the last time. 
that concerned workmau was canteen boy of State 
Rank of India . It is pertinent to note that name of 

B . K . SRIVASTAVA , Presiding Officer 
local implementation coinmittee is not given . Ext. W - ? 
to Ext. W -6 are copy of various application given 

af forrett, 27 4T, 1998 
hy the concerned workman in the Branch Manager 
rf State Bank of India for getting iob of cantren hoy . 

# T . A . 2638. -- stufiren faal afufua , 
Ext. W - 7 is copy of notice given by concrned work 
man , Ext. W -8 and Ext. W - 9 are cupics of concilia 

1947 ( 1947 T 14 ) OTT 17 HOT , 
tion procecding. It will be seen that bank had not केन्द्रीय सरकार क्षेत्रीय किमान ग्रामीण बैंक , मैनपूर 
file any paper to show that local implementation 

के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
committee is distinct it entity and that of State Bank 
of India , From certificate Ext. W - 1 it appears that con 

अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
Irailing authority of workinon is bank and local im प्रौद्योगिक प्रधिकरण , कानपुर के पंचाट को प्रकाशित करती 
plementation committee is only {111 agency In this 

uporte Tur 7 
regard refrence to be made to the case of Parimal 

24 -11- 98 # 1 CH 1 
Chandra Raha VS L . I. C . 1995 LAB I. C . 2064, In TI 
this case there was dispute about the salus of canteen 
workers who had worked through contractor for 

[# 17 - 12012 / 224 / 96 - 97 977 ( ft ) /aft. 1] 
running canteen on the patter as has been adopted by 

सी . गंगाधरन , डेस्क अधिकारी 
the opposite party State Bank of India . It was finally 
held that in a case where it was statutory obligation 
on the part of management to maintain a canteen , the 

New Delhi, the 27th November, 1998 
canteen employees would be treated as direct employee 

S .O . 2638 . — In pursumce of Section 17 of the In 
uf Management. In the 2nd place it was pointed 

dustrial Disputes Act, 10 :17 ( 14 of 1947 ) , the Cen 
out that where there was no statutory obligation to tral Government hereby publishes the Award of the 


picuare 
refreaha 
vis dispute 
throughas 
been abas finally 

iterte as India . Tty obligation 


= 


- - - 


- - - - - - - - - 


- 
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5 . - — - -- --- - - - - - - - --- - - -- - - _ . _ . - - - - - 

- - - - --- - - -- . 
Central Government Industrial Tribunal, Kanpur as 186 , 504 and 506 1.P . C . By judgement and cider 
shown in the Annexura , in the industrial dispute bet dated 27 -5 - 88 he was accquitted by first additional 
ween the employers in relation to the management of Magistrate Shikohabad . In the mean tunc he had filed 
Kshetriya Kisan Gramin Bank , Mainpur and their 

Civil Suit. No . 408181 before Munsif Shikobal:ad , By 
worlínan , which was received by the Central Govern judgement and dccrcc datel 25 - 9 - 92 thy suit was 
nient 01 24 - 1 -98 . 

decreed. The management preferred appeal No . 38 

92. By judgment and order dated 6 . 4- 96 the suit 
[No. L - 12012122496 -IR ( B ) |B .I.] 

was dismissed on the ground that Civj] Court has no 
C . GANGADHARAN , Desk Officer jurisdiction to try the suit and the workman was asked 

to seek remedy before labour court . There after 
ANNEXURL 

present proceedings were initiated . Thus theic is 
BEFORE SHRI B . K . SRIVASTAVA PRESIDING 

satisfactory delay in prosecution of the case . In this 
OFFICER CENTRAL GOVT . INDUSTRIAL 

context the case of U . P .S . E . B VS P . O . Labour 
CUM -LABOUR COURT DEOKI PALACE ROAD 

Court 1998 LAB I.C . 1702 will not be any help to 
PANDU NAGAR KANPUR 

the inanagement as in said case there was unexplained 

dulur . 
Industrial Dispute No. 203 of 1997 

5 . The concerned workman has stated as WW ( 1 ) 
11? the matter of disputo 

that he has worked from 21- 11 -81 to 17 - 9. 83. He 
BETWEEN 

was confirmed on 1 - 1 - 82 . At the time of termina 

tion on retrenchment compensation and notice pay 
Kamlesh Kumar Slo Lakhan Singh 

was given . Further no enquiry was held . 
Noorpur Sagethi 
P . O . Medhai 

6 . There is no evidence in rebuttal. 
Distt. Firozabad . 

7 . In my opinion if the concerned workman had 
AND 

cominitted any misconduit doinestic enquiry ought to 

have heen held against him . Further in any case no 
Chairman 

enquiry was held atk 95t retrenchment compensation 
Kshetriya Kisan Gramin Bank 

and notice pay ought to have given to hini, In its 
Mainpur. 

abscnco the terminations of concerned workman is had 

fror every points of view . 
APPEARANCE : 

8 . Accordingly my award is that termination of 
Smt. Neeta Mathur - for the Workman . 

concerned workman is bad and he is entitled for rc 
Shri Amreak Singh - -for the Management. 

instatement with back wages. 

B . K . SRIVASTAVA , Presiding Officer 
AWARD 
1. Central Government Ministry of Labour New 

to faceft , 27 Farr , 1998 
I) elhi vide its Notification No . L - 120121224 96 - IR ( B ) 
dated 16 -9 - 87 has referred the fullowing dispute for 

ofT . T . 2639 . - - TutfTe farata afufren , 
adjudication to this Tribunal: 

1947 ( 1947 @ 14 ) # TERT 17 TCUT # , 
Whether the action of the management of Kshet केन्द्रीय सरकार स्टेट बैंक ऑफ इंडिया , आगरा के प्रबन्धतंत्र 
riya Kisan Gramin Bank Mainpur in termi 

के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
nating the services of Shri Kamlesh Kumar , 
Ex- Assistant w .e f. 17 - 9 -83 is legal and निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
justified ? If not to what relief the work 

अधिकरण , कानपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
man is entitled to ? 

Rok op 24 - 11- 98 # 19197 TOTI 
2 . The case of the concerned workman Kamlesh 
Kumar is that he was engaged as Clerk on regular 

[ä . 77– 12012/ 224 / 97 - 915 Taft -2 /eft . l] 
and vacant post. He was removed from service on 
17 - 9 -83 illegally on the basis of falls criminal case . 

ft . TTTTT9 ; 4 aluat 
Ultimately he was acquired from the case . He was 
filed suit in Civil Court in which ulumately he was 
asked on 6 - 4 - 96 to approach labour Court . Hence 

New Delhi, ihe 27th November, 1998 
this reference has been claimed on the ground that S.O . 2639 . - In pursuance of Section 17 of the 
his termination is bad in law . 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

Central Government hereby publishes the Award of 
3 . The opposite party has filed reply alleging that 

the Central Government Industrial Tribunal, Kanpun 
conccrned workman was temporary employee . He 

as shown in the Annexure , in the industțial dispute 
was guilty of offence hence he was prosecuted . No 

between the employers in relation to the mangement 
the reference is highly belated . 

of State Bank of India , Agra and their workman , 

which was received by the Central Government on 
4 . In the rejoinder nothing new has been alleged . 24 - 11- 98 . 

5. It is to be seen if the claim , is stale. A perusal 
of record goes to show that carljer the concerned 

No . L - 12012224197- IR B -2B .IL 
workman was prosecuted under Section 253 , 452 , . 

C . GANGADHARAN , Desk Officer 


ank of yours in tela the indusunal, Kand of 


ANNEXURE 
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collussion on with Rakesh Kumar. For 

making interpolation in the record for 
BEFORE SHRI B . K . SRIVASTAVA PRESIDING 

wirich he had accepted Rs. 50 , 000 from Prakash 
OFFICER CENTRAL GOVERNMENT INDUS Kumar . The enquiry offi er had specifically held that 
TRIAL - CUM - LABOUR COURT KANPUR 

there was no collussion between Rakesh Kumar and 

the coucemed workman and furiher when he had not 
Industrial Dispute No. 66 of 1998 

accepted Rs. 50 ,000 from Rakesh Kumar, it thus 
In the matter of dispute 

becomes obvious that there can be no malafide inten 

tion on the part of the concerned workinan . A certain 
BETWEEN 

wrongful act becomes misconduct when it is done with 

guilty mind . In this lack ground if we peruse charges 
Raj Nath Sharma Clo The General Secretary 

no . 1 to 4 we would find ibat cach time the concerned 
SBÍ Staff Association 2 |363 Namneir Agra . 

Workman was guilty of negligence and derliction of 

duty in respect of charge no . 3 . There was no charge 
AND 

of misappropriation of money in all the four charges. 
The Deputy General Manager 

Hence , there can be no loss of confidence as well 

Although the enquiry officer has not given any reasons 
State Bank of India Sanjai Place Agra. 

for showing that charge no . 1 to 4 were proved, yet 

I anı inclined to agre with the cnquiry officer as his 
APPEARANCE : 

findings are based on the basis of assessment of evi 
Sh . V . K . Gupta - - for the workman and Shri dence adduccd before the enquiry officer. As such 
S . N . Shamia — for the management. 

it is held that the concerned workman was guilty of 

negligence in respect of charges 1, 2 and 4 and is 
AWARD 

further guilty of deriliction of duty in respect of charge 

no . 3 . 
1 . Central Government, Ministry of Lalour, New 

5 . As regards punishment there was no 
Dalbi, vide its - notification No . L - 120121224197 - 1. R . 

adverse 

antecedent. 
( B - 1 ) dated 29 - 4 - 98 , has referred the following dis 

There is no question of loss of confi 

dence for all thesc acts of ommission punishment by 
pute for adjudication to this tribunal: - - 

way of dismissal is bad in law being disproportionate 
Whetlier the action of the management of State 

to the gravity of the misconduct. I think ends of 
Bank of India to dismiss Shri Raj Nath 

justice will be met if one increment of thc concerned 
Sharma, from service without notice wie. f. workman is withheld by way of punishment. 
3 - 1 - 97 is legal and justified ? If not, he is 
entitled to what relief ? 

6 . Accordingly my award is that the concerned 

workman was guilty of misconduct in respect of 
2 . The concerned workman was admittedly working charge nos 1 to 4 regarding his negligence . However 
as clerk at Mainpuri branch of the State Bank of 

my further award is that punishment of dismissal is 
India opposite party . He was issued a chargeshcet 

disa proportionate to the offence . Hencc dismissal of 
dated 5 - 12 - 92 , the copy of which has been attached 

the concerned workman is set aside, It is ordered that 
herewith as annexure - l. It comprises of 5 charges. 

in lieu of dismissal the concerned workman will be 
Onc S , C . Jain an officer of the bank was appointed 

awarded punishment by way of stoppage of one 
as enquiry officer. After completing enquiry he sub 

increment for two years . He will be entitled for re 
mitted report dated 25 - 2 - 95 holding that charge 

instatement with ful back wages . 
no . 5 was not proved , whereas charges nos 1 to 4 

B . K . SRIVASTAVA , Presiding Officer 
were proved . On the basis of this report the con 
cerned workman was awarded punishment of dismissal 

at fort, 30 , 1998 
fron service vide ordor dated 31 - 1 - 97 . Feeling 
aggrieved the instant Industrial dispite has been 

T . A . 2640 - -pulfir fara afufu , 
raised . 

1947 ( 1947 AT 14 ) # 8137 17a CUT # , 
3 . In the claim statment it was alleged that enquiry 

केन्द्रीय सरकार पंजाब एवं सिन्ध बैंक के प्रबन्धतंत्र के संबद्ध 
was not fairly and properly held whereas the opposite नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
party bank maintained that the enquiry was held fairly 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्राधिकरण 
and properly hence on the pleadings of the parties 
rcgarding fairness and proprietory of domestic enquiry 

कानपुर के पंचाट कों प्रकाशित करती है , जो केन्द्रीय सरकार 
wos framed as under : 

* 24 - 11- 98 T 9791-ET OTTI 
Whether the enquiry conducted by the manage 

[ . 17. - 12012 / 38 7/ 96-47% ara .- II ] 
ment was not fair and proper , 

eft . art, 6 oferirea 
4 . I have - gone through the chargesheet dated 

New Delhi, the 30th November, 1998 
5 - 12 - 1992 and enquiry report dated 25 -2 - 1995 and 
other papers as well. A perisal of chargesheet would 

S . O . 2640, — In pursuance of Section 17 of the 
go to show tht first four charges related to act of Sridustrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
ommission and neglengcnce . It is alleged that he tral Government hereby publishes the award of the 
had committed this misconduict as he was hand in Central Government Industrial Tribunal, Kunpur as 
glove with account of Bakesh Kumar having current shown in the Annexure in the Industrial. Dispute 
account No. 4 265. Clarge no . 5 related to his betwcen the cmployers in relation to the management 


- - - 


- - 


- 


- 


- 


- 


for 3 (ii ) ] TITA FT 79142 : To RT 19, 1998 /TUITOT 28, 1920 

4861 
- - - - - - - - - — . - - - - -- - - - - - - - - - - - - 
of Funjab & Sind Bank and their workman , which 

New Delhi, the 30th November , 1998 
was received by the Central Government on 24 - 11 - 98 , 

S . O . 2641. - - In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 ( 14 of 1947 ), the Cen 
[No, L - 120121387 |96 -IR ( B -II ) ] 

tral Government herrly publishes the award of the 
C . GANGADHARAN . Desk Oficer Ceutral Government Industrial Tribunal, Bangalore 

as shown in the Annexure in the Industrial Dispulo 

briwen the employers in relation to the management 
ANNEXURE 

of Canara Bank and their weirkman , which was re 
BEFORE SHRI B . K . SRIVASTAVA PRESIDING 

ceived by the Central Government on 24 -11- 98. 
OFFICER CENTRAL GOVERNMENT INDUS 

[ No). L - 1201226195 - IR ( B -II ) ] 
TRIAL TRIBUNAL- CUM -LABOUR COURT, 
DEOKI PALACE ROAD ANDU NAGAR 

C . GANGADHARAN , Desk Officer 
KANPUR 

ANNEXURE 
Industrial Dispute No . 79 of 1998 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
In the matter of dispute 

COURT, BANGALORE 

Dated 
BETWEEN 

October , 1998 

Prisent : 
Secretary UP Bank Emp . Union , 
36 | 1, Kailash Mandir , 

Justice R . Ramakrishua, Presiding Officer , 
Kanpur 

C . R . NO . 42 /97 
AND 

[ PARTY 
Senior Manager, 

Shri Lingaraju , 
Punjab & Sind Bank , 

So Sri Devaiah , 
Latouche Road , Kanpur 

No. 73 , Markandeya1 Layout 
AWARD 

Vitralnagar, 
i . Central Government Ministry of Labour New 

BANGALORE -26 . 
Delhi vide its Notification No. L - 12012 /38790IR 

I PARTY 
( B - 11 ) dated 23 - 4 - 98 has referred the following dis 
pute for adjudicatio : to this Tribunal : 

The General Manage : , 

Canara Bank , D . A . Cell 
" Whether the action of the management of Cirle Office , 

Punjab & Sind Bank in imposing the punish No. 86 , MG Road , 
ment upon Shri S . P . Sharma Clerk -Cum BANGALORE -560 001. 
Cashier is legal and justified ? If not to 
what relief the said workman is entitled ?" 

AWARD 


2 . It is unnecessary to give the details of the case 
is An , Rep . of Union Shri B . P . Saxena has files ap 
plication on 16 - 9 - 99 that refcrence in question stands 
Tesolved between the union and the management, 
Hence the reference is answered accordingly . 


The Government of India by reference No. L 
1201212695 - IR ( B - II ) dated 30 - 5 - 1995 referred the 
following dispute for adjudication . 


B . K . SRIVASTAVA , Presiding Officer 


" Whether the action of the Management of 

Canara Bak, Bangalore in dismissing Shri 
Lingaraju , Clerk from service w e. f. 4 - 3 -93 
is legal an : justified ? If not, what relief is 
the said workman entitled to ?" 


The reference was registered and notice by ordi 
nary post was sent on 3 - 9 - 97 . Since the parties 
fajla ) to appear , fresh notice by Registered Post with 
Acknowlcdgement was ordered . 


a facott , 30 7a +a , 1998 
T . 9 , 2641 :- tifita fata fufya , 
1947 ( 1947 T 14 ) TTT 17 TAROT , Port 
सरकार केनरा बैंक , के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण बैगलोर के पंचाट 
17 fra Ficat , FTT portato al F 24- 11- 98 
को प्राप्त हुआ था । 


The Second party who has received the uctice 
failed to appear . The notina sent to the first party 
workman has bcen returned with the shara that no 
such person is residing in the given addıcss. 

Since the parties have failed to appear, service of 
notice to the first party workman could not be made 
cven by Registered post with ackcowledgement due, 
No progress can be made in the dispute , 


[ . 


. - 12012 / 26 / 95–96 r . ( aft . - II ) ] 

सी . गंगाधरन , डेस्क अधिकारी । 
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In the above said circumstances, the following order 

" Whether the ac -iou of the manageinent of Vijaya 
in imnde. 

Bank , Baugalore in imposing the punish 

ment of stoppage of one increment perma 
The reference is rejected . 

nently on Shri T . Gopalakrishnan, Driver , 

vide their ordet dated 29- 5 - 93 is justified ? 
JUSTICE R . RAMAKRISHNA, Presiding Officer 

If not, what relief is the said workman en 
नई दिल्ली , 30 नवम्बर , 1998 

titled to ? " 

After the receipt of the reference it is regisicred 
का . पा . 26:42 . -- प्रौद्योगिक विवाद अधिनियम , 1947 

in C . R . 61194 and notice to both parties were issued . 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय The first party has not appeared inspite of the notice . 
सरकार विजया बैंक के प्रबधतंत्र के सबद्ध नियोजकों और उनके 

Havever the order sheet discloses that on 4 - 9 - 96 one 

Shri P . S . Raigopal learned advocate filed vakalat 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में Nama for the first party. After filing of the Vakalat 
केन्द्रीय सरकार प्रौद्योगिक अधिकरण बंगलौर के पंचाट को Nama the case is adinurned on 16 times. The first 

party neither by hitisel nor through his advocate 
प्रकाशित करती है, जो केन्द्रीय सरकार को 24- 11- 98 को 

anpeared and filed the claim statement. The second 
प्राप्तहमा था । 

party is duly represented by legal practitioner. 
[सं . एल .- 12012/107/ 94- पाई . आर . ( बी - II )] in the facts and circumstances stated above the 
सी . गंगाधरन , डेस्क अधिकारी 

conduct of the first party is highly deplorable . 

In view of the above this reference fajls and same 
New Delhi, the 30th November, 1998 

1$ icjected . 
S . O . 2642 . - In pursuance of Section 17 of the ___ Justice R. RAMAKRISHNA , Presiding Officer 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 

नई दिल्ली , 30 नवम्बर, 1998 
Central Government Industrial Tribunal, Bangalore 
as shown in the Annexur : in the Industrial Dispute 

का . पा . 12643 : -- औद्योगिक विवाद अधिनियम , 1947 
tutucen the employers in relation to the management ( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
of Vijaya Bank and their workman , which was re 

सरकार पंजाब एव सिंध बैंक के प्रबंधतंत्र के संबद नियोजकों 
ccived by the Central Government on 24 - 11- 98 . 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
[ No. L .12012/ 107| 94 -1R( B -II ) ] 

विवाद में प्रौद्योगिक प्रधिकरण, जोधपुर के पंचाट को प्रका 
C . GANGADHARAN, Desk Officer 

मित करती है, जो केन्द्रीय सरकार को 27- 11- 98 को प्राप्त 

हुमा था । 
ANNEXURE 
BEFORE THE CENTRAL, GOVERNMENT 

[ सं , एल - 12012/ 114/ 96- पाई , भार . ( बी -II) ] 
INDUSTRIAL TRIBUNAL -CUM - LABOUR 
COURT, BANGALORE 

सी . गंमाधरन , डैस्क अधिकारी 
Dated 20th October , 1998 

New Delhi , the 30th November, 1998 
Present : 

S . O . 2643. — In pursuance of Section 17 of the In 

dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Justice R . Ramakrishina, Presiding Officer. 

Government hereby publishes the award of the 
CR. No. 61 /94 

Industrial Tribunal, Jodhpur as shown in the Anne 

xure in , the Industrial Dispute between the employers 
[ Party 

in relation to the management of Punjab & Sind Bank 
General Secretary , 

and their workman , which was received by the Cen 
Vijaya Bank Emplovees Association , 

tral Government on 27- 11 -98. 
No. 67 , 2nd Floor , K . H . Road , 
BANGALORE-560027 . 

[ No. L- 12012| 114796-IR( B- II ) ] 
IL PARTY 
The Chairman & M .D . 

C. GANGADHARAN, Desk Officer 
Vijaya Bank, H. O . 

अनुबंध 
Trinity Circle, 
BANGALORE- 560 001 . 

श्रम न्यायालय , जोधपुर 
AWARD 

पीठासीन अधिकारी : - श्री चांदमल तोतला, पार . एच . जे . एस . 
The Ministry of Labour of Government of India 

श्रम विवाद (केन्द्रीय ) सं . 4/ 1997 
Irving satisfied that an industrial dispute exists 
between the Chairman of Vijaya Bank and General 

श्रीमती लता कांगरा पत्नी श्री संजय कांगरा , 
Secretary, Vijaya Bank Employees Association has 

चार्टर न , 1, ब्लाक न , 5, टाईप फर्स्ट पी . एण्ड 
refered this dispute for adjudication vide order No . 
L - 12012 |107194 dated 14 .26- 7 - 1994 on the follow 

टी , कालोनी , शास्त्री नगर, जोधपुर 
ing schedule . 

- -प्रार्थी 


ment hers Act, 194deof Section 


- 


- - -- - - - 


- - - - 


- 


- - - - - 


- 


- 


- - - - . .. 


- 
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बनाम 

उसकी इसी बैंक की पास- बुक में जमा किया जाता था 
शाखा प्रबंधक पंजाब एण्ड सिंध बैंक लि ., जोधपुर । तथा उसी के जरिये प्रार्थीया को भुगतान होता था व प्रार्थीया 

ने उसे पुनः नियमत करने व सेवा में लेने के लिए मई , जन , 
- अप्रार्थी 

व सितम्बर 1995 में तथा जुलाई 1996 में आवेदन किये 
उपस्थिति : - - 

परन्तु प्रार्थीया को सेवा में नहीं लिया गया - सेवाएं निरन्तर 
( 1 ) प्रार्थीयों की ओर से -- श्री जितेन्द्र गहलोत 

मानते हुए सेवा में पुर्नस्थापित करने तथा सम्पूर्ण अवधि का 
प्रतिनिधि 

वेतन दिलाये जाने की प्रार्थना की गई । 
( 2 ) अप्रार्थी की ओर से ---- श्री रामेश्वर चौहान प्रतिनिधि 

विपक्षी के उत्तर के अनुसार प्रार्थीया की 11- 1-1994 
अधिनिर्णय 

को नियक्ति नहीं की गई थी । उत्तर में यह भी बताया गया 

है कि 900रु . प्रतिमाह वेतन पर भी प्रार्थीया को नियुक्त 
दिनांक : 8 - 10- 1998 

नहीं किया मया तथा स्थाई कर्मचारी के रूप में भी नियुक्ति 
श्रम मंत्रालय भारत सरकार की विज्ञप्ति सं . एल- 12012/ महीं की गई व विपक्षी के यहां चतुर्थ श्रेणी कर्मचारी का 
114/ 96/ आई . प्रार , ( बी - II ) दिनांक 4- 3 - 1997 से प्रौद्यो बेतन 900/- रुपये नहीं है न ही विपक्षी को इस पद पर नि 
गिक विवाद अधिनियम की धारा 10 के अन्तर्गत श्रमिक कर्म युक्ति देने का अधिकार है । उत्तर में इससे भी इन्कार किया 
बारी तथा उसके नियोजक के मध्य उत्पन्न हुआ निम्नांकित गया है कि प्रार्थीया उसके आवेदन में अंकित कार्यों को करती 
श्रम विवाद अधिनिर्णय हेतु इस श्रम न्यायालय को प्रेषित किया हो । उत्तर के अनुसार प्रार्थीया ने 240 दिन या इससे अधिक 
गया तथा दिनांक 21- 4- 1997 को नियमित वाद् सं . 4/97 दिनों तक कार्य नहीं किया अतः धारा 25 या अन्य किसी 
पंजीबद्ध हुप्रा : - -- 

प्रावधान का उल्लंघन नहीं किया गया है व विमला को नियुक्ति 

महीं दी गई । उत्तर में यह भी बताया गया है कि विपक्षी 
" Whether the action of the Branch Manager , जोधपुर शाखा में जिस क्षेत्र में स्थित है उस क्षेत्र के मोहल्ले 
Punjab & Sindh Bank , Jodhpur in terminating 

के घरों, मकानों में प्रार्थीया फेरी लगाकर झाड़ इत्यादि 
the service of Smt. Lata Kangra , w .e .f. December, 
1994 

का कार्य करती थी तथा विपक्षी बैंक जिस भवन में स्थित है 
is legal and justified ? If not, to what 
relief the said workman is entitled ?" 

उस भवन में प्रार्थीया उसका झाडू लगाने का काम भी फेरी 

पर पाने पर जब कभी आवश्यकता होती वह झाडू लगा देती 
उपरोक्तानुसार विवाद श्रीमती लता कांगरा की सेवा समा थी जो कि बैंक कार्य आरम्भ होने के प्राधे घंटे पूर्व करके चली 
प्ति की वैधानिकता के संबंध में है तथा इमे अवैधानिक बताते जाती थी जिसका भुगतान प्रतिदिन सफाई के अनुसार उसे 
हुए श्रमिका ने अपने आवेदन में बताया है कि उसे दिनांक ममय- समय पर कर दिया जाता था । उत्तर में यह भी बताया 
11- 1- 94 को विपक्षी के यहां स्थाई चतुर्थ श्रेणी कर्मचारी के गया है कि यदि प्रार्थीया ने फेरी पर या अन्यथा साडू का कार्य 
पद पर 900/- रुपये प्रतिमाह वेतन पर नियुक्त किया गया नहीं करती थी तो प्रप्रार्थी बैंक न तो उसे पाने के लिए बाध्य 
था तथा उसका कार्य बैंक में सफाई करना पोचे लगाना व कर सकता था और न ही इस संबंध में कोई कार्यवाही कर सकता 
माडू लगाना तथा अधिकारियों के निर्देशानुसार फाईले इधर था तथा प्रार्थीया पर किसी तरह का कोई प्रशासनिक या अन्य 
उधर देना था । आवेदन में बताया गया है कि विपक्षी संस्थान कोई नियंत्रण नहीं था । अतः पक्षकारों के मध्य श्रमिक व नि 
का कार्य जनता का बैक एकाउन्ट रखना तथा रकम व्याज योजक के संबंध कभी भी नहीं थे उत्तर के अनुसार प्रार्थीया 
पर जमा करना व देना इत्यादि है अतः विपक्षी उद्योग की केवल मात्र प्राधा घंटे उपरोक्तानुसार प्राकर झाडू 
परिभाषा में तथा प्रार्थीया श्रमिक की परिभाषा में सफाई करती थी जो कार्य पूर्णतया अस्थाई प्रकृति का एवं 
पाते हैं । प्रावेदन के अनुसार दिसम्बर 1994 में अचानक समय अवधि का या एवं प्रार्थीया ने जून 1994 में नवम्बर , 
बिना कोई कारण बताये प्रार्थीया की सेवाएं समाप्त कर दी गई 1994 तक कुल 139 दिन का कार्य किया था जिसका 
जो कि श्रम शोषण है तथा प्रार्थीया ने 11- 1- 94 से दिसम्बर , तमाम भुगतान प्रार्थीया को कर दिया गया है ठपय सहित 
1994 तक की अवधि में 240 दिन में भी अधिक कार्य आवेदन अस्वीकार किये जाने की प्रार्थना की गई । 
कर लिया था परन्तु प्रार्थीया की सेवा समाप्ति से पूर्व उमे 
एक माह का नोटिस या नोटिस बेतन व छंटनी मप्रावजा नहीं 

प्रार्थीया की ओर से साक्ष्य में स्वयं प्रार्थीया का शपथ 
दिया गया व अधिनियम की धारा 25 के प्रावधानों का उल्लं पन्न प्रस्तुत किया गया जिसमें आवेदन में अंकितानुसार तथ्य 
घन किया गया - -प्रार्थीया का कार्य स्थाई प्रकृति का था तथा प्रस्तुत करते हुए बताया गया कि उसने 11 - 1- 1994 से दिसम्बर 
उसकी सेवा समाप्ति के बाद में श्रीमती विमला को प्रार्थीया 1994 तक लगातार कार्य किया जब कि उसकी सेवाएं 
के द्वारा किये गये कार्य पर नियुक्ति दी गई परन्तु उसके पहले समाप्त कर दी गई । विपक्षी की ओर से विपक्षी बैंक के तत् 
प्रार्थीया को नियोजित होने का प्रस्ताव नहीं दिया गया तथा 

कालीन प्रबंधक श्री हरीसिंह का शपथ -पत्र प्रस्तुत किया गया 
इस तरह से धारा 25- जी का भी उल्लंघन किया गया है । जिनमें उत्तर के अनुसार बताया गया है । शपथ -पत्रों पर प्रति 
आवेदन में बताया गया है कि प्रार्थीया कों बेतन का भुगतान परीक्षण भी हमा । प्रार्थीया ने जन , 1998 में विपक्षी को 
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रिकार्ड प्रस्तुत कराने का आवेदन प्रस्तुत किया जिसपर . में अंकित नहीं की जानी थी तथा प्रार्थीया के बाद में हो 
विपक्षी द्वारा दस्तावेज प्रस्तुत किये गये । 

सकता है कि किसी और को सफाई कार्य के लिए रखा गया 

हो तथा इस संबंध में उसे जानकारी नही है क्योंकि उसका 
उभय पक्ष के प्रतिनिधिगण के तर्क सने गये पत्रावली 

दिसम्बर, 1994 में स्थानांतरण हो गया था । 
का अवलोकन किया गया । 

स्वयं प्रार्थीया ने प्रतिपरीक्षण में बताया है कि उसका 
इस प्रकरण में मरूप तौर से यह देखा जाना है कि क्या 

सारा बेतन उसके खाते में जमा किया जाता था । 
प्राीया को नियमित कार्य पर लगाया गया तथा क्या प्रार्थीया 

प्रार्थीया की प्रार्थना प .. विपक्षी के द्वारा भुगतान वाउचर्स 
ने 240 दिन या अधिक दिवसों तक कार्य 12 माह में किया 

प्रस्तुत किये गये हैं इन वाउचर्म को देखें तो स्पष्ट होता है 
विपक्षी के धनसार प्राया ने 139 विन कार्य किया तथा 

कि 16- 7- 994 तक की अवधि के लिए 1- 8- 1994 को 14 
प्रार्थीया सफाई हेतु उसका नम्बर आने पर या विपक्षी को 

दिन के 20/- रुपये की दर से 280/- रुपये का भुगतान 
आवश्यकता पड़ने पर बुलाने पर यह कार्य करती थी वह 

किया गया 30- 7-94 तक की अवधि के लिए 12 दिन का 
प्राधा घंटे में समाप्त हो जाता था । 

भुगतान हम , हमके बाद 15- 8- 94 तक के लिए 12 दिन 
प्रार्थीया ने 11- 1- 1994 को 900/- रुपये प्रतिमाह वेतन का भुगतान 1 - )- 9 4 को हुआ, तथा 13- 9- 94 तक अवधि के 
पर उसकी नियुक्ति होना तथा दिसम्बर , 1994 में अचानक लिए भुगतान 1- 10- 24 को 10 दिन का हुघा , 31- 8-94 
मौखिक आदेश से सेवाएं समाप्त कर देना बताया है - तक की अवधि का 13 दिन का भुगतान 2- 9-94 को हुआ 
प्रतिपरीक्षण में बताया है कि उसे कौन से महीने में कार्य तत्पश्चात् 30- 9 - 94 तक की अवधि के लिए 15 दिन का 
पर लगाया गया , यह याद नहीं है, रिकार्ड में लिखा है तथा 

भगतान 4- 10 -94 को हुआ , फिर 31-10- 1994 की अवधि 
नियुक्ति का कोई लिखित प्रादेश नहीं दिया गया । प्रार्थीया का भुगतान 13 दिन की अवधि का 2- 11- 1994 को हुपा 
ने प्रतिपरीक्षण में यह भी बताया है कि " यह सही हो सकता तथा इमी तरह तत्पश्चात् 4-12- 1994 को 15 दिन का नया 
है कि उसे सातवें महीने में नौकरी पर लगाया गया - मेरे 1 - 11- 1994 को 12 दिन का व 2- 12 - 1994 को 7 दिन का 
शपथ -पत्र में यदि जनवरी का लिखा है तो सही नहीं है । " 

भगतान हुमा । 2 दिसम्बर के बाद में कोई भी भगतान किया 
श्रीमती विमला के संबंध में प्रार्थीया ने बताया है कि " मैं जाना प्रकट नहीं होता तथा इस संबंध में उल्लेखनीय है कि 
विमला नाम की किसी औरत को नहीं जानती । ” साथ ही स्वयं प्रार्थीया के अनुसार उसकी सेवाएं दिसम्बर , 1994 को 
प्रार्थीया का यह कहना है कि उसने केवल चार-पांच महीने समाप्त कर दी गई । इन वाउचर्स के अनुसार प्रार्थीया को 
कार्य किया हो , यह गलत है तथा उमने पाठ- नौ महीने कार्य कुल मिलाकर 123 दिनों का भुगतान किया गया है । इन 
किया था । प्रार्थीया ने इसमे भी इन्कार किया है कि वह केवल वाउचर्स को खते हुए विपक्षी के उत्तर में लिखा यह कथन 
एक घंटे 9 . 30 मे 10 . 30 बजे तक झाडू पोचे का कार्य परी तरह से सही प्रतीत होता है कि प्रार्थीया के द्वारा 139 
करती थी तथा उसके अनुसार यह मुबह 9 बजे से शाम के दिन ही कार्य किया व कराया गया । 
घार बजे तक डियूटी पर रहती थी व कार्य करती थी । 

प्रार्थीया ने उपरोक्तानमार साक्ष्य में बताया है कि 
विपक्षी के तत्कालीन प्रबंधक श्री हरीसिंह के अनुसार उसे बैक खाते से ही भुगतान किया जाता था । श्रावेदन में 
11 - 1- 94 को 900/ -रु . रुपये या अन्य किसी कजन पर प्रार्थीया ही यह अंकित है कि उसे भुगतान पहले बैंक में उसके 
को नियुक्ति नहीं दी गई तथा बैंक में चतुर्थ श्रेणी कर्मचारी खाते में रकम जमा करके लिया जाता था । विपक्षी ने बैंक 
का वेतन 900/- रुपये प्रतिमाह नहीं है । प्रबंधक के अनुमार खाता खोलने की प्रतिलिपि प्रस्तुत की है जिसके अनुमार 
प्रार्थीया ने जून , 1994 से नवम्बर , 1994 तक की अवधि खाता 2 7- 94 को खोला गया है । स्वयं प्रार्थीया ने उसके 
में ही कार्य किया तथा वह केवल प्रातः प्राधा घंटा बैंक में बैंक पासबुक की प्रतिलिपि प्रस्तुत की है जिसके अनुमार 
सफाई, झार का कार्य करती थी । शपथ -पत्र में यह भी 2 जुलाई से ही खाता खोला गया इस तरह यह निष्कर्ष 
बताया गया है कि प्रार्थीया पर बैंक का कोई प्रशासनिक या लेने में कोई हिचकिचाहट नहीं हो सकती कि खाता दो जुलाई 
अन्य कोई नियंत्रण नहीं था तथा वह झाड़ लगाने का कार्य को ही खोला गया था - प्रार्थीया द्वारा प्रस्तुत की गई पास 
फेरी पर पाने पर टर्न पाने पर करती थी तथा फेरी पर नहीं बुक में 4 अक्टूबर तक की प्रविष्टियां हैं जिसमें विपक्षी 

आने पर उभे यह कार्य कराने के लिए बाध्य भी नहीं किया जा द्वारा प्रस्तुत उपरोक्तानुसार उस अवधि तक कर दिये गये 
सकता था - प्रतिपरीक्षण में यह बताया है कि प्रार्थीया भगतान की भी प्रविष्टियां है । एक अक्टूबर के बाद में 
को 30/ - रुपये प्रतिदिन भुगतान किया जाता था तथा वह कोई प्रविष्टि नहीं है तथा इसका सीधा मानने योग्य कारण 
9 से 10 बजे के बीच एक घंटा कार्य करके चली जाती थी है कि प्रार्थीया ने इसके बाद में प्रविष्टियां नहीं कराई । यदि 
वह झाड़ पोचे का काम करती थी प्रतिपरीक्षण में यह भी प्रार्थीया के कथनों को पूरी तरह से सत्य मान ले तब भी 
बताया है कि प्रार्थीया जन , 1994 में दिसम्बर , 1994 तक खाता 2 जुलाई के बाद में खोला गया । प्रतः स्पष्ट है कि 2 
झाड़ लगाने का कार्य करती थी - - दिसम्बर 1994, में उमे जलाई के पहले कभी प्रार्थीया ने कार्य नहीं किया दो जुलाई 
काम पर लेने से मना कर दिया था क्योंकि प्रार्थीया का के बाद में 30-11- 94 नक का प्रत्येक दिन गिन लिया जावे 
काम ठीक नहीं था । प्रबंधक के अनुसार प्रार्थीया पाकस्मिक तब भी कल 150 दिवम ही होते हैं । अतः प्रार्थीया द्वारा 
कर्मचारी थी अतः इसकी उपस्थिति संबंधित उपस्थिति पंजिका 240 या इससे अधिक दिन तक कार्य किया जाना किसी 
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भी तरह से नहीं माना जा सकता । जहाँ तफ श्रीमती विमला प्रेषित विवाद इस तरह से अधिनिर्णीत किया जाता है कि 
का प्रश्न है स्वयं प्रार्थीया ने जो बताया है उसे अंकित किया प्रार्थीया श्रीमती लता कांगरा की अप्रार्थीया ब्रांच मैनेजर 
जा चुका है । 

पंजाब एवं सिंध बैंक , जोधपुर द्वारा दिसम्बर 1994 से की 

गई सेवा समाप्ति पूर्णतया उचित एवं वैध है । प्रार्थीया प्रभार्थी 
प्रतिनिधि प्रार्थीया ने तर्क दिया है कि विपक्षी के यहाँ 

मे कोई अन्तोष प्राप्त करने की अधिकारी नहीं है । इस 
सफाई कार्य की अावश्यकता है तथा किसी न किसी को इस 

अधिनिर्णय को प्रकाशनार्थ श्रम मंत्रालय भारत सरकार नई 
कार्य पर लगाया हो गया होगा लगाया जा सकता है । 

दिल्ली को प्रेषित किया जावे । 
प्रतः प्रार्थीया को सेवा से हटाये जाने का कोई कारण नहीं है । 
न्यायालय में राय में इस तर्क में कोई सार नहीं है क्योंकि 

यह अधिनिर्णय आज दिनांक 8 - 10- 1998 को न्यायालय 
प्रार्थीया द्वारा 150 से भी कम दिवसों तक काम किया 

में हस्ताक्षर कर सुनाया गया । 
गया है तथा तथ्यों को देखते हुए यह निष्कर्ष स्पष्ट है कि 

चांदमल तोतला , न्यायाधीश 
प्रार्थीया केवल मान पाकस्मिक श्रमिका थी जो भी नियमित 
नहीं थी अर्थात प्रत्येक कार्य दिवस पर कार्य नहीं करती थी । 

नई दिल्ली, 30 नवम्बर, 1998 
विपक्षी की ओर से तर्क दिया गया कि प्रार्थीया पूर्ण 

का . प्रा . 2644: - - प्रौद्योगिक विवाद अधियिम , 1947 
तया अस्थाई आकस्मिक श्रमिका थी जिसकी आवश्यकता ( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
होने पर कार्य पर बुला लिया जाता था तया प्रति दिन कार्य सरकार विजया बैंक के प्रबंधतंत्र के संबस नियोजकों और 
पर नहीं पाती थी बल्कि लाने पर आती थी 4 उसके उनके कर्मकारों के बीच अनुबंध में निविष्ट प्रौद्योगिक विवाद 
कार्यों पर किसी तरह का कोई प्रशासनिक नियंत्रण नहीं था में कोन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , बंगलौर के पंचाट 
म ही उसे कार्य पर आने के लिए तकाजा किया जा सकता था को प्रकाशित करती है , जो केन्द्रीय सरकार को 24- 11- 98 
प्रतः ऐसे कर्मचारियों को श्रमिक नहीं माना जा सकता तथा को प्राप्त हुआ था । 
उसे किसी तरह के कोई अधिकार उत्पन्न नहीं होते । 
विपक्षी की ओर से यह भी तर्क दिया गया है कि अटेंडेन्स 

[सं . एल - 1 2012/ 185/ 95- पाई . आर . ( बी - 1 )] 

सी . गंगाधरन , डेस्क अधिकारी 
रजिस्टर की प्रतिलिपि प्रस्तुत कर दी गई है जिसमें प्रार्षीया 
की कहीं उपस्थिति अंकित नहीं है एवं बैंक में नियमित 

New Delhi , the 30th November , 1998 
स्थाई चतुर्थ श्रेणी कर्मचारियों का वेतन कहीं अधिक 

S .O . 2644 . — In pursuance of Section 17 of the 
तीन -चार हजार रुपये प्रतिमाह होता था और प्रार्थीया को Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
जब भी वह कार्य करती थी तब 30 रुपये प्रतिदिन दिया जाना 

Central Government hereby publishes the award of 

the Central Government Industrial Tribunal, Banga 
था तथा उसको कभी भी एक महीने के पूरे कार्य दिवसों का lore as shown in the Annexure in the Industrial Dis 
भुगतान नहीं किया गया । विपक्ष की ओर से तर्क दिया गया pute betwcen the employers ir, relation to the manage 

ment of Vijaya Bank and their workman , which was 
कि ऐसे कर्मचारी श्रमिक नहीं है तथा दैनिक वेतन भोगी 

reccived by the Central Government on 24 -11- 98 . 
कर्मचारी को इस तरह के कोई अधिकार भी उत्पन्न नहीं 

[ No. L - 12012 185/ 95 -IR ( B -II ) ] 
होते । इस संबंध में विपक्षी की ओर से ए . आई , पार . 
सुप्रिम कोर्ट 1997 ( 3 ) 733 हिमांशु कुमार विधार्थी 

C . GANGADHARAN, Desk Officer 
बनाम स्टेट आफ बिहार व ए . आई . पार , 1998 सुप्रीम 

ANNEXURE 
कोर्ट -1477 अरुण कुमार रोत बनाम स्टेट बैंक ऑफ बिहार BEFORE THE CENTRAL GOVERNMENT 
प्रस्तुत की जिनका प्रादरवूषक अवलोकन किया गया । 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
विपक्षी के सकं महत्व के हो सकते है परन्तु इस प्रकरण के 

COURT , BANGALORE . 
तथ्यों को देखते हुए इस पर विस्तार से विचार करने की 

Dated the 2nd November, 1998 
आवश्यकता नहीं रह जाती क्योंकि प्रार्थीया ने 150 दिवसों 

PRESENT : 
से कम अवधि तक काम किया है व उसके तुरन्त बाद या 

Justice R . Ramakrishna , Presiding Officer . 
कुछ समय बाद में किसी को लगाया जाना प्रमाणित नहीं है । 

C. R. NO . 184/ 97 
परिणामस्वरूप प्रा या कोई अनुतोप प्राप्त करने की 

1st Party 
अधिकारिणी नही है तथा प्रार्थीया की मेवा समाप्ति पूर्णतया 
उचित एवं वैध है । तदनुसार यह विवाद अधिनिर्णित किये 

The General Secrctary , 

Vijaya Bank Workers 
जाने योग्य है । 

Organisation 

371, Carstrect, Bangalore 
अधिनिर्णय 

560008 . 

IInd Party 
केन्द्रीय श्रम मंत्रालय भारत सरकार की विज्ञप्ति सं . 

The General Manager , 
एफ - 12012/ 114/ 96- पाई . पार . ( बी -II ) के अन्तर्गत Vijaya Bank , H .O ., 
3295 GI/ 98 - - 8. 
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Personnel Department, 

ANNEXURE 
Mahatma Gandhi Road , 
Bangalore- 560 001. 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL - CUM - LABOUR 
AWARD 

COURT, BANGALORE 

Dated the 23rd October , 1998 
The Government of India having satisfied that an 
industrial dispute exists between the parties referred PRESENT : 
above has sent this reference for adjudication within 

JUSTICE R . RAMAKRISHNA , Presiding Officer 
3 months on the following schedule : 

C . R . NO . 22697 
" Whether the action of the management of 
Vijaya Bank , Bangalore in prohibiting 

I PARTY 
Ms. Sudha a deaf and dumb woman Sub 
Staff wearing Churidar stitched out of the The State Secretary , 
cloth supplied for uniform is legal and Syndicate Bank Staff Union 
and justified ? If not, to what relief the G -6 , Manish Towers , 
workman is entitled ?" 

84, J. C . Road , Bangalore- 2, 

II PARTY 
The schedule for reference discloses that the dis 
pute between the Management and Ms. Sudha is the The Deputy General Manager 
justification of wearing churidar stitched out of the ( Industrial Relations) 
cloth supplied for uniform . The General Secretary Syndicate Bank , 
who is representing the first party filed a Memoran Gandhinagar, 
dum of Settlement disclosing that the list between Bangalore - 9. 
the first party and the second party has not incxistence 
due to the fact that new guidelincs issued by the 

AWARD 
Bank vide Circular No. 194 /95 dated 30 - 9 - 1995 re 
lating to uniform and liveries, which has been 

The Ministry of Labour of Government of India 
accepted by the Vijaya Bank Workers Organisation . 

having satisfied that an Industrial Dispute exists 

hetween the Deputy General Manager, Syndicate 
In vicw of these circumstances there is no list Bank and the State Secretary Syndicate Bank Staff 
existing to pass any Award , consequently the refe 

Union has referred this dispute for adjudication vide 
rence is rejected . 

order No. L - 12012 /255961R ( B - II ) dated 6 - 5 - 1997 

on the following schedule : 
JUSTICE R . RAMAKRISHNA , Presidiny Oficer 

" Whether the action of the management of 

Syndicate Bank in imposing punishment of 
the foreft, 30 , 1998 

stoppage of one increment with cumulative 

effect on Shri H . Nagaraj for improper LFC 
4T . HT. 2645. - utfia faura afya , 1947 

claim is legal and justified ? If not, what 
( 1947 14 ) # 7 UTT 17 H OT # 

relief the said workman is entitled to ?" 
सरकार सिंडिकेट बैंक के प्रबंधसंन के संबद्ध नियोजकों और 

The ordinary notice issued by this tribunal bas 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद served to the first party to appear and participate 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , बंगलौर के पंचाट 

in the proceedings. The first party also failed to 

comply with the mandatory directions under Rule 
ant xafa fit , por TT 91 24- 11- 98 10 ( B ) of the Industrial Disputes ( Central ) Rules 
को प्राप्त हुप्रा था । 

1957 as indicated in the reference . The icgister 

notice was issued which was duly acknowledged by 
[p . - 12012 /255/ 96-474 .117 . ( -II) ] both parties . None appeared consequen : to ihe notice . 
सी , गंगाधरन , डैस्क अधिकारी Since the dispute is to be adjudicated mainly on the 

claim statement made by the first party and the first 

party having failed to appear before this tribunal after 
New Delhi, the 30th November, 1998 

notice, no progress can be made in this adjudication . 
S . O . 2645 . - Io pursuance of Section 17 of the In In the result this reference fails and same is re 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central jected . 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal, Bangalore 

JUSTICE R . RAMAKRISHNA , Presiding Oficer 

as 
shown in the Annexure in the Industrial Dispute 

famat, 30 FIFT, 1998 
between the employers in relation to the management 
of Sydicate Bank and their workman , which was 

T . UT . 2646 .- tafora faata afufah, 1947 
received by the Central Government on 24 - 11 - 98 . 

( 1947 FT 14 ) FT ETTU 17. TFHTUT # , data 
[No. L - 12012125596 -IR ( B - II ) ] सरकार इलाहाबाद बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
C . GANGADHARAN , Desk Officer उनके कर्मकारों के बीच, अन्बंध में निर्दिष्ट प्रौद्योगिक विवाद 


F 


- - - 
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में केन्द्रीय सरकार औद्योगिक अधिकरण , कानपुर के पंचाट को 

Shanker Ram , Iltaph Khan , Rampuri Ram , 

Devendra Ram , Khemchand , Nandkishore , 
Tifa Tata Tat 24 - 11 - 98 Ft 

Harichan , Rajendra Pratap Mishra , from 
SI TI 

the services of the bank and not considering 

them for further employment while recrui 
[ 7 . 17 - - 12012 259 / 87-Fill ( g ) / u $ . A . (át- II) ] 

ting fresh hands under section 25H of I. D . 

Act is justified ? If not, to what ielief the 
सी . गंगाधरन , डैस्क अधिकारी 

workman concerned are entitled to ? 


New Delhi, the 30th November, 1998 
S . O . 2646 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Governnient hereby publishes the award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Allahabad Bank and their workman , which was 
received by the Central Government on 24 - 11 - 98 . 


2 . In this reference there are 28 workmen whose 
names are given above , Exccpt Sunder Lal, Rani 
Naresh , Khem Chand and Nand Kishore the rest , 24 
persons had filed claim statement. After filing of 
written statcinent the management had filed writ peti 
tion No . 19442 of 1988 challenging the validity of 
joint reference of so many workmen who were alleg 
ed to have worked at different branches of the bank . 
Proceedings were stayed by the hon ble High Court . 
Vide judgment and order dated 5 - 12 - 97 the Hon ble 
High Court ultimately dismissed the writ petition 
consequently the stay order was also vacated . There 
after, notices were issued to all the workmen , Out of 
them 23 persons except Rajendra Pratap had put in 
appearance , 


[No. L - 12012 | 259 | 87 - D . II ( A ) |IR ( B - 1 ) ] 

C . GANGADHARAN , Desk Officer 


ANNEXURE 


BEFORE SRI B . K , SRIVASTAVA , FRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

PANDU NAGAR , KANPUR 

Industrial Dispute No . 40 of 1988 
In the matter of dispute . 


3 . Rajendra Pratap Mishra had not put in appea 
rance for two or thrce dates when the proceedings of 
the case were in advance stage Rajendra Pratap 
Mishra applied for prosecution of case . As the 
matter had become quite old and opportunity was 
given to this workman in the past , tinding no suffi 
cient ground his application was rejected . He filed 
writ petition before the Hon ble High Court. High 
Court had stayed the prosecution of case against this 
workmen , hence once again proceedings agaist this 
workman shall remain stayed till the disposal of his 
case. 


BETWEEN 


The Assistant General Manager , Allahabad 

Bank , Zonal Office , Swarup Nagar, Kanpur. 


AND 
Ram Lakhan son of $ ii Heeia Lal Plot No. 852 

Rawatpur, Gaon Bakarmandi Tiraha , 
Kanpur. 


4 . It may once again be mentioned that out of 
23 workmen who had filed claim statement only 11 
persons, namely , Narendra Narain Mishra , Jeeven 
Chandra , Ram Shanker Ram , Balaprasad , Iltaph 
Khan , Harish Chandra , Ram Pati Ram , Ramayan 
Rai, Daya Ram and Kalpnath Ram have entered 
into witness box . Devi Deen had died during the 
proceedings of the reference . His widow Smt. 
Ramkali has given evidence, 


APPEARANCE : 
Sri M . K . Verma for the Management and 

Sri B . P , Saxena for the workmen . 


5 . In view of this the claim of all the workmen 
cxcept the above mentioned 11 persons is rejected for 
want of prosecution and proof. 


AWARD 


6 . Consequently the reference is being made of 
the claim statement of 11 persons, 


1 . Central Government, Ministry of Labour , vide 
Notification No. L - 12012 /2591187 - D . II ( A ) dated 
nil las referred the following dispute for adjudication 
to this tribunal – 


7 . The case of Dayaram is that he had worked 
between 17 - 5 -83 and 25 - 4 - 85 at Dildar Nagar Branch 
in District Ghazipur branch of the bank , There had 
been breach of Sec , 25H of I.D . Act when he was 
removed from service as new hands were recruited 
and he was not given opportunity . 


Whether the action of the management of 

Allahabad Benk in terminating the services 
of S /Sri Swami Din , Jeewan Chander , Udai 
Kumar, Chander Shekhar Dwivedi, Ram 
Manohar, Baburam , Shanker Lal Namdeo , 
Devidin , Balaprasad , Surender Kumar , 
Gulab Chander Harikishan , Kalpnath Ram , 
Ram Lakhali , Harish Chandra Yadav, 
Narendra Narain Mishra , Sunder Lal, Ram 
Naresh , Dayaram , Ramayana Rai, Ram 


8 . The case of Kalpnath Ram is that he was engag 
ed as temporary peon in city branch General Ganj, 
Kanpur from 4 - 2 -80 to 6 - 6 -81. There had been 
breach of provisions of section 25G and H of I. D . 
Act when he was removed from service . 


hat the matte difficulty caincorporated to 
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9 . The case of Harish Chandra Yadav is that he 20 . In doing so they have also given the names of 
had worked from 12 - 8 - 82 tu 30 -4 - 83 a main branch persons who were engaged subsequent to their termi 
kanpur as peon. There had been breach of provi nation . On the other hand the management have 
sions of section 25G and H in termination of his examined Chotan Lal, M . W . 1 , Dipak Kapoor 
services , 

M . W , 2 , Suraj Narain M . W , 3 , Shivmangal Prasad 

M . W . 4 , R . K . Seth M . W . 5 , Ram Shanker Rai 
10 . The case of Iltaph Khan is that he had worked 

M . W . 6 , P . K . Chaudhary MW , 7, Kamla Rai 
from 22 - 4 - 97 to 17- 7 -82 at Taksal road branch of the 

M . W , 8 , R , S . Pathak M . W . 9 R , L , Pandey M . W , 10 
bank and later at Naibazar Branch . There had been 

and R . S . Bhatt M , W . 11 to rebutt the case of each 
breach of provisions of section 25FGH of I. D . Act. 

and every workman who have given evidence . 
11. The case of Ramayana Rai is that he had 

21. At the outset it may be mentioned that I am 
worked at Yusufpur branch of the bank in district 

not inclined to accept the version of the workmen 
Ghazipur from 19 -6 -73 to 4 - 1 -80 and lateron at 

regarding breach of provisions of section 25H of I. D . 
Varanas ). There had been breach of provisions of 

Act. In the first place the corcerned workmen had 
section 25H of I. D . Act in termination of his ser 

not given these names in their earlier claim statement. 
vices . 

Even in the rejoinder which was filed subsequenrly 

these names wero not given . At fagend of the case 
12 . The case of Jeewan Lal is that he had worked 

these names were incorporated by way of amend 
from 18 - 9 -81 to 5 - 12 -82 for 86 days at Banda 

mcnt. Unfortunately , these amendment was not in 
branch of the bank . There had been branch of 

corporated in their claim statement, hence techni 
provisions of sections 25H o I. D . Act, in termination 

cally these names could not be used . On facts I feel 
of his services . 

that I giving of theso names is after thought 

In the recent [. ..1 this t: ibunal had 
13 . The case of Rampati Ram is that he had 

been rejecting the alaims based on 
worked at Ghazipur branch as peon from 9 -2 -81 to 

011 section 25H of the I. D . Act wherd names are not 
13 - 11- 81 for 117 days . There had been brcach of 

given in the claim statement or in the rejoinder. I 
provisions of section 25H of I. D . Act , 

ani convinced that in order to filing up to lacuna ihat 
14 . The case of Ramashanker Ram is that he has 

these names have been incorporated . As regards 
worked at Ghazipur branch from 21- 9 -81 to 20 - 5 -82 

the bank their difficulty can be judged from the fact 
for 139 days. There had been breach of provisions 

that the matter has become quite old . Had the 
of section 25H of I. D . Act . 

names above disclosed in the claim statcment their 

rames could have beeta ascertained . By this time 
15 The case of Devidin is that he had worked as the record would not have been available. Still the 
peon from 1 - 8 - 82 to 31- 1 -83 at Banda branch of the management witness have made statecmnt denying 
bank . There had been breach of provisions of sac 

these facts. Hence mainly because these names have 
tion 25F and H of I. D . Act. 

not been disclosed at the earliest , I am not inclined 

to believe the evidence of this witness on this point. 
16 . The management has filed separate written 
statement in respect of the 24 workmeni. Their 

22 As regards the claim of Dayaram , he himself 
substance is that of denial of these workmen having 

has contradicted his statement by stating that he had 
worked at various places as peon on temporary basis . 

worked between 17 - 5 - 93 to 25 - 7 - 95 . I may also 
Instead they were engaged as casual worker for pur 

oliserve that he had given this statement after reuding 
poses other than peon as permanent peon were already 

some thing which was written in his palnı, The autho 
working there . Further, it is alleged that there had 

rised representative of the workmen has submitted 
been no fresh appointment. It is also alleged that that 

that in any case in the written statement the number 
initial appointment of these workmen by the manager 

of days of working of Davaram is admitted . Even if 
was illegal. It was in breach of rules and further 

it is so the case under sectin : 25H of I. D . Act is not 
the manager had no authority to appoint them . 

proved for rcasons mentioned above . 
17 . In the rejoinder nothing new has been alleged . 23. There is no evidence worth the name that there 

had been breach of provisions of section 25G of I. D . 
18 . After the case was reopened the workmeni 

Act in respect of any workmon . As regards breach of 
applied for amendment of claita statement thereby 

provisions of section 25F there is case of Iltaph Khan 
disclosing the names of various persons who were W . W . 4 . I am not inclined to accept his evidence 
alleged to have been appointed subsequent to their 

as his evidence has been duly rebutted by Shivmangal 
termination. It was done to prove the case under 

Prasad M . W . 4 and Chotan Lal Srivastava M . W . 1. 
section 25H of I. D . Act. This fact was not denied 
by the management by filing additional written 

24. The anthorised representative of the workman 
statement. 

has referred to me the copy of award given lov this 

tribunal in I. D . No . 111 of 1986 , Ashok Kumar 
19 . In their respective evidence Narendra Narain Yadav versus Oriental Bank of Commerce dated 
Mislira , W . W . 1 , Ramnath Ram W . W . 2 , Harish 17- 7 - 96 in which henefit of section 25H of ID Act 
Chandra Yadav W . W . 3 , Iltaph Khan , W . W . 4 , was extended to the workmen . There this Tribunal 
Rmayan Ram W . W . 5 . Heewan Chand W . W .6 , had recorded a clenr cut finding thar these workmen 
Balaprasad W . W . 7 , Ramapatiram W . W . 8 , Ram were enoamed temporarily whereas in the instant case 
shapkes Ram W . W . 9 , Smt. Ramkali W . W . 10 on it has been found that thace workmen had not worked 
behalf of Devideip who have supported their versions Es neon instead they tnd worked nr ( 791101 tvorkers 
as given in the claim stateemnt. 

as such benefit of section 251 of 1.D . Act cannot be 
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extended to these workmen . Consequently these 
workmen will not be entitled for benefit of this award . 

25 . Apart from this it has been admitted ly all 
the workmen in their respective statement that they 
were daily rated worker. My lading is that 
they had casual worker, Nonc of the provisions of 
section 25 FG and H are available to such a work 
man . 


ANNEXURS 
BEFORE SRI B . K SRIVASTAVA PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM . LABOUR COURT, 

PANDU NAGAR , KANPUR 


26 . Lastly the authorised representative of man 
agement has referred to the case of District Co-opera 
tive Federation verses Presiding Officer Lalour Court 
Agra 1998 ( 98 ) FIR 144 Ashwani Kumar versus 
State of Bihar 1997 2 SCC ( 1 ) in which it has heen 
observed that workers who had been appointed un . 
authorisedly cannot have benefit of any provisions 
of law challenging their terinination . Thus it will be 
seen that the claim ni contesti! 11 workaren has not 
been established . Hence , their claim has to be re 
jected on merits . 


27 . As regards feminin : workmen except 
Rajendra Prasad Mishıo their claim has to he rejec 
ted for want of prosecution and proof . 

28 . Thus for the reasons given above my award is 
that termination of all the concerned workmen ex 
cept Rajendra Prasad Mishra is not bad . Consequen 
tly they will not be entitled for any relicf. 


Industrial Dispute No. 74 of 1997 
In the matter of dispute 

BETWEEN 
The Dy. General Manager, 
Andhra Bank , 
Zonal Office , 
115 - B Shanti Chanders, 
Pusa Road , New Delhi. 
AND 
The Secretary , 
U . P . Bank Employees Union , 
Red Gate Hotel Golaganj, 

Lucknow . 
APPEARANCE : 
B . P . Saxena for the workman and Ainieek Singi . 
for the Managenient. 

AWARD 
? . Central Government, Ministry of Labour, vide 
notification No . L - 120121100 / 96 J. R . ( B - II ) daled 
8 - 5 - 97, has referred the following dispute for ad 
judication to this Tribunai:- - 
· " Whether the action of the managenion of 

Andhra Bank in imposing the punishment 
of stoppage of four annual increments with 
cumulative effect on Sri M . R . P . Tiwari, 
clerk Amina bad branch Lucknow in logul 
and justified ? If not to what relief the said 
workman is entitled to 709 


29 . The case against Rajendra Prasad Mishra shall 
remain stayed till the disposal of writ peticioni, 
Dated 16 - 11 - 1998 


B . K , SRIVASTAVA , Presiding Officer 


776 facet, 30 776T, 1998 


2 . The concerned workman MRP Tiwari was ad 
mittedly working is clerk in the opposite party 
Andhra Bank at Lucknow . He was issued a charge 
sheet dated 1 - 5 -89 whici) runs as under 


4 . T . 2647 - utfo ft affair. 1947 
( 1947 FT 14 ) ft OTT 17 HIT , to 
सरकार मांध्रा बैंक के प्रबंधतंत्र के संबद्ध नियाजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार ग्रौद्योगिक प्रधिकरण, कानपुर के पंचाट 
# t fra * , fra ATT * 24- 11- 98 
को प्राप्त हुआ था । 
[s1 . Teh -12012/ 100 /96-A76. 917 . ( T- II ) ] 

. TITET , LA 47 


" It is reported that an amount of 5 , 00 , 000 was 

entiusted to you by the sub -manager of our 
Lucknow Branch on 10 - 12 - 86 , for sorting. 
It is reported that you kept rupces four 
lakhs in drawers and did not even close the 
drawers completely and left half closed . It 
iş further reported that you did not bolt the 
door of the casłu wzbin frun inside which 
resulted in the theft of ono bundle contain 
ing Rs. 100000 from cash cabin ." 


New Delhi, the 30th November, 1998 
S .O . 2647 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government bereby publishes the award of 
the Central Governinent Industrial Tribunal , Kanpur 
19 shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Andhra Bank and their workman , which was 
received by the Central Government on 24 - 11 - 98 . 


This chargesheet dated 1 -3 - 89 was issued by Chief 
Manager P & D in the capacity of disciplinary autho 
rity M , K . Garg was appointed onquiry officer. He 
submitted his report datca 12 -6 - 92 . After usual show 
cause notice disciplinary authority awarded punish 
ment by order dated 21- 9 -93 by way of stoppage of 
four annual increments with cumulative effect. Feeling 
aggrieved thc concerned worknian lias raised the 1:15 - 
tant industrial dispute , In the claim statement the 
fairness and proprietory of domestic inquiry was 
challenged which fact vas denied by the maravcucut, 


No. L - 120121100196 -IR ( B - 10 ) | 
C GANGADHARAN , Desk Ofic . 


AND 
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hence a preliminary issile regarding faitness and pro 

ANNEXURE 
prietory of domestic enquiry was framed and parties 

BEFORE SHRI B . K . SRIVASTAVA PRESIDING 
have been heard on this issue . 

OFFICER CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL CUM LABOUR COURT. DEOKI PALACE . 
3 . The authorised representative of the workman 

ROAD , PANDU NAGAR , KANPUR 
has not pointed out any procedural lapse in holding 

Industrial Dispute No. 11 of 1995 
of joquity . His only objection is that the chargesheet 
bas not been issued by the competent authority . It is 

In the matter of dispute : 
alleged that regional manager was the competent 
authority whereas chargesteel has been issued by 

BETWEEN 
chief manager R & D hence it is bad in law . In order 

U .P . Bank Employees Union , 
to meet this objection the authorised representative 

Madhav Bhawan , 
of the bank as referred to me copy of circular no . 

15 /22 - A , Civil Linos Kanpur. 
122 dated 31 - 5 -89 by which Personnel Manager has 
been made the disciplinary authority hence it is sub 
mitted that there is no flaw in this chargesheet. The 

Chief Manager , 

Allahabad Bank , 
authorised representative of the workman has sub 

Zonal Office , 
mitted that this chargesheet was issued on 1 - 5 - 89 i.e. 

Kanpur, 
beforc the issuance of circular dated 31 - 5 - 89 hence 
it will not govern the present case . There is force APPEARANCE : 
in this contention . Hence I come to the conclusion 

Shri B . P. Saxena for the Union , 
that on 1 - 5 - 89 when chargesheet was issued chief 

Shri M . K . Verma for the Management. 
manager P & D was not the disciplinary authority ins 
tead Regional Manager was the proper authority . 

AWARD 
Any how both of theni are of equal rank . Hence this 

I , Central Government Ministry of Labour New Delhi vide 
objection is overruled . Azcordingly it is held that its Notification No. L -12012 / 264 /94 /94 I. R . ( B - 2 ) dated 
there was no flaw in the enquiry as such it is held 

12 - 1 - 1995 has reforrend the following dispute for adjudicution 
that enquiry was fairly and properly held . 

to this Tribunal : 

" Whother the action of the management of Allahabad 
4 . As the punishment is less than dismissal and 

Bank , Kanpur in dismissing Sri Natwar Lal Tandon 
removal this tribunal cannot look into the question 

Clerk from service w . e. f, 25 - 8 - 1994 is legal and 
of proportionality of punishment. 

justified ? If not, what relief is the said workman 

entitled to ?" , 
5 . Accordingly in view of above discussion my 
award is that the action of the manageinent in impos 

2 . The concerned workman Natwar Lal Tandon was posted 

as Clerk at Fcel Khana branch Kanpur of the opposite party 
ing punishment by way stoppage of increment is jus 

Allahabad Bank and way working as Day Book Writer . In 
tified . The concerned workman is not entitled for that course he has alleged to have committed certain acts of 
any relief. 

misconducts . which were formulated to the form of charge 

sheet dated 30 -5 -94 the copy of tho sanie is Annexur-). This 
Date 6 - 11- 1998 

charge sheeet was issued by the Regional Manager it comprise 

of 12 chargs. One A . P . Gupla an oficer of the Bank way ap 
B . K , SRIVASTAVA , Presiding Officer 

pointod enquiry officer. After completing enquiry he sub 
mitted his report on 3 - 8 - 1994 . Agreeing with this report the 

concerned work was dismissed from service . 
af faat, 30 , 1998 

3 . Feeling aggrieved the concerned workman the concerned 
# T . AT . 2648 . - - lutfitoni fata ufafrun , 1947 workman has raised the instant industrial disputo . In the 

claim atatement it was alleged that enquiry was not fairly 
( 1947 T 14 ) TTT 17 Tur # , womite and properly held . Further it was alloged that he has not 
सरकार इलाहाबाद बैंक के प्रबंधन के संबंद्ध नियोजकों और 

committed any misconduct. 
उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक विवाद 

4 . In the written statomept it was maintained that enquiry 

was fairly and properly held . On the pleadings of the 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , कानपुर के पंचाट parties a preliminary issue regarding fairness and properiety 

of domestic enquiy was framed . I have heard the partics 
# Ifra Fiereft , 77 Pitu FATT 24 - 11- 98 

on the preliminary issue . 
को प्राप्त हुआ था । 

5 . In the first place it was submitted that by the Au. Rep. 

of the workman that in the matter FIR . Was lodged on 
[* . - 12012/ 264 / 94-474. 917 . ( ft-II) ] 
29 -4 - 1994 . One year had not clapsed hence enquiry could 

not be held . Within one year of the lodging of the F . I. R .. 
ift . TITT, taxi ftit 

us is provided in para 19 .4 of Bipartite Settlemnt. There is 

no dispute that enquiry has been initiated within one year 
Now Delhi, the 30th November, 1998 

of the lodging of Report. The Au , Rep . of the Bank has 

drawn distinction by submitting that F . I. R . Was lodged in 
S . O . 2648 . - In pursuance of Sectino 17 of the Industrial 

respect of criminal misappropriution wheic is the charge is for 

certain lapses due to which financial loss was caused . The 
Disputo Act, 1947 ( 14 of 1947 ) , the Central Government 

Au . Rep . of the workman did nto give any reply to this 
horoby publishes the award of the Contral Government In 

explanation. Heuce I accept the submission on behalf of 
dustrial Tribunal, Kanpur as shown in the Annexure in the 

the bank and over rule his contention 
Industrial Dispute between the employers in relation to the 
management of Allahabad Bank and their workmen which 

6 . In the 2nd place it was submitted that the concerned 
was received by the Central Government on 24- 11 - 98, 

workman had sent a letter dated 29 - 7 -1994 the bank has 
INo. L - 12012 / 261 /94- IR ( B -II) ] 

jiot filed second page of this letter lence adverse inferhence 

should be druwil. I do not find any merit in this contention 
C . GANGADHARAN , Desk Officer as subsequently the entire papers were file . Further thu 
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concerned workmau wis in passation of this letter hence no 
prejudice was caused to him . 


It is rovealed that the said cheques although were entered 
in the clearing Rogister , but had been fradulently withheld 
hy Shi K . L . Tandon aforesaid , and were deliberately not 
sent in clearing to the Drawer Bank for payment in collusion 
with Shri Şanjai Somani the main culprit, and the amount of 
the said cheque had been fraculently credited to the Current 
Account of M / s. Sukesh Investments Pitvate Limited . Had 
you bcon vigilant the said fako credit entry could have caught 
your attention persuading you to verify the same with the 
relativo voucher which actually was not existing. Since you 
were writing the Log Book nd all the entris were made by 
you , it was your duty to verify the song with the relative 
voucher, and had you done so , the fraud could have been 
detected . then and there averting further similar fradulent 
transactions. 


7 . In tho end place it was submitted that concerned vaik 
man was heard patient and ho could not aytend the heavig . 
The enquiry offico did afforded him opportunity to cross 
examine management witness and adduce his evidence in 
defence . In my opinion the plea of illness have been cno 
cocted for the purposes of the case , I have gone through the 
cnquiry proceedings. These proceeding started on 8 - 7 - 1994, 
There after from 12 - 7 - 1994 to 16 - 7 - 1994 proceeding took 
place daily . Next proceeding took place on 19 - 7 - 1994 and 
20 - 7 - 1994 . There after procecding took place on 23- 7 - 94 , 
25 -7 -94 and 26 - 7 - 94 . From 8 - 7 - 94 to 10 : 7 -94 the concern 
ed workman regularly atter.ded the hearing and lapted 
Welaytory tactics to delay the case . Suddenly on 19 - 7 - 1994 
ho claim to develop heart problom . He was asked to furnish 
certificate from C . M . O . Kanpur, which was rrot filed on the 
one pretixt or the other . Management examined Sarvesh 
Kumar Sharma MW ( 1 ). There after the case was closed on 
26 - 7 - 94 . This delay was intended by the workman as his 
retirement was quite closed , where as managerint wanted 
to finish it before retircmcat. I am of the opinion that 
medical cortificate filed by the workman before the enquiry 
officer were monipulated 88 they wer not supported by 
ny affidavit. Hence it become clear that th : concerned work 
man deliberately avoided to attend the hearing as such in view 
of case of Shiv Sampat Lal V. / s State of U . P . 1983 LAB LC . 
324 he was not entitled for any fresh onrortunity to adduce 
evidence in defence . 


Your act aforesaid is tantainount to gross misconduct 
under Clause 19 . 5 ( ) of tho first bipartito settlement dated 
19 - 10 - 1966 . 


2 . You wrote the debit entry of Rs. 29 . 00 Lacy in the Log 
Book on 23 -12- 1992 negligently ignoring that the relativo 
voucher was not countersigned by the Special Assistant. It 
is revealed that on 23 - 12 - 1992 , three cheque bearing no . 
010628, 010630 and 01062 dated 19 - 12 - 1992 for 
Rs. 8 ,00 . 000, Rs. 10 ,00 ,000 and Rs. 11 ,00 , 000 rospectively 
drawn on Bank of Baroda, Collectorganj, Kanpur , favouring 
M / s. Sukesh Investment Private Limited , were received at the 
Branch . The game although were entered in the Clearing 
Register, but were withheld by Shri R . R . Baipai, Alcor and 
were not sent in clearing to the Drawce Bank for Collection 
while the amount of the said cheques aggregating to Rs. 29 . 00 
Lacs was fraudulently credited to the current account of the 
said firm , Shri R . R , Biljpai aforesaid Also entered aniount of 
the said 3 cheques in the Log Book , himself while all other 
entries were written by you. Had you boen vigilnt you could 
have not failed in detecting as to why the said relative threo 
vouchers of such a high value were neither countersigned nor 
passed and also could have not failed in suspecting 8 entries 
of Rs. 2900 Lacs written in the Log Book , by Shri Bajpai 
aforesaid . 


8 . Lastly it was submitted that workman had applied on 
1 -9 - 1994 for roonening of the case but ro order were pagseci. 
It appears that this letter was addressed to Branch Monager 
And copy was addressed to the inquiry officer. The enquiry 
report has been sent on 3 -8 - 1994 as such the enquiry officer 
could not have opportunity to see it. In any case I find that 
this letter was an other device to delay the proceodings . 

9 . Thue having over ruled all the objections of the work 
man I find the enquiry was fairly and proporly held . 

10 . I further find that punishment awarded to the con 
cerned workman is not disproportionate to his misconduct. 
Hence my award is that dismissal of concerned workman 19 
justified . Consequently he is not entitled for any relief . 

B . K . SRIVASTAVA , Presiding Officer 


ALLAHABAD BANK 


( A GOVERNMENT OF INDIA UNDERTAKING ) 

Regional Office KANPUR 
REF. No. : RO /VIG / PKK /NLT / 3014 DATE : 30 -05 -1994 

Shri Natwar Lal Tandon , 
Clerk ( Under Suspension ) 
Allahabad Bank , 
Pheelkhana , 
KANPUR 


Dear Sir , 


Your act aforesaid is tentamount to gross misconduct under 
Clause 19 . 5 ( j) of the settlement aforesaid . 

3 . While writing the Log Book on 26 - 3 -1993 you negligently 
overlooked to observe as to why the relative volicher of 
Rs. 14 , 35, 410 37 being of such a high valuo, was ringle 
handly prepared and passed by Shri Bajpai aforesaid and 
the same even having not been countersigned by the Special 
Assistant. You also nogligently overlocked interpolation in 
the clearing slip received from the service branch . It is re 
vealed that a cheque, bearing No. 011930 dated 2-1- 3 -1993 
for Rs, 24, 99, 000. 00 favouring Shri Shrawi Kumar Agarwal, 
drawn by M / 9. Somani Investments , was presented in the 
clearing by ANZ Grindlays Bank . Tho said cheque was re 
ceived at the Pheelkhana Branch from scrvice branch on 
26 -03- 1993 . The amount of the said cheque way included 
in the clearing slip received from service branch whose actual 
cotal for 23 cheques was Rs. 39 , 34 , 110 . 57 . In order to frau 
dulently accommodate the Drawer , total of the clearing slin 
received froin the service branch , WHY unnended to 
Rs. 14, 35,410 57 by Shri Bajpainforennid resultantly Branch 
Clearing was credited less Rg. 24 , 99 ,000 . 00). The sald cheque 
thus neither was dobited to the Drawer s Account nor was 
returned to the presenting Bank . Had you discharged your 
duty honestly sind diligently the discrepancies mention abve 
in the fraudulent transaction could have caught you attention 
and the fraud perpetrated on the bank could have been 
averted . 

Your act aforesaid is (antamount to gross misconduct under 
Clause 19 . 5 (i ) of the settlement aforesald . 

On 28 - 8 - 1992 a cheque bearing No 833333 dated 27 - 8 - 92 
for Rs. 20 ,00, 000 . 00 favouring U . P . S . E . Margiu Moncy 
Account drawn by M /8 , Somani Investnient drawn on Punjab 
National Bank Y P . Stock Exchange was returned bout debit 
voucher to dcbit of suspense account clearing was rrenarca 
by Shri K , L , Tandon aforesaid and the same was counter 
signed by yon . Then on 28 -8 - 1992 itself a credit voucher of 
suspense account clearing for Rs. 20 .00 ,000 .00 was prepared 
by the said Shri KL, Tandon and the one was ridad 
on 29-8 -1992 passed hy the said Shri Tandon and counter 
signed by you to make the suspense account clearing bead 


Further to order vide No , RO /KAN / INS//VIR /2175 dated 
17 -03- 1994 placing you under suspension from duty , you are 
hereby charged AS under. 


CHARGE SHEET 


While working 49 Clerk a the Bank s Pheelkhana, Kanpur 
Branch . During the period from 18 -05- 1994 to 17 - 03 - 1994 
you have committed certain acts of misconduct for which you 
are hereby charged AS under : 


1 . You have written the Log Book on 24 - 2 - 1993 and in 
the Lor Bank of Current Account you failed and noglected 
to detect that a fake crcdit entry of Rs. 70 , 18 , 700 was made 
in the body writing of Shri K . L . Tandon relating to two 
cheques No. 010632 and 012673 Cated 21-2 - 1997 for 
Rs. 38 , 90, 000 and Rs. 31, 28, 700 respectively presented by the 
payee namely Ms. Sukesh Investments Privato Limited , drawn 
on Bank of Baroda , Collectorganj, Kanpur, 
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as Nil. The contra debit voucher duted 28- 08 - 1992 , icleas passed single handedly by the gald Shri Bajpai, Had you been 
ed on 29 -08 - 1992 for Rs. 10 , 000 .00 indicating return of tho vigilent it could have raised suspicion in your miad and the 
two cheques , was prepared by you and the same was interpo . said fraudulent accommodation in the account of Somani 
lated by said Shri Tandon by adding 20 in words and figure Investments could have been detected . 
to make the said voucher for Rs. 20 , 10 , 000. 00 while the 
actual credit voucher ( V - 4 ) sent to the service branch, was for 

Your act aforesaid is tantamount to gross inisconduct under 
Rs. 10 ,000. 00 only . Thus you negligently countersigned the Clause 19 . 5 (ſ ) of the settlernent aforesaid . 
said vouchers V - 1 and V - 2 clebiting and crediting suspense 
account clcaring recoverable respectively . Knowing fully 

7. On 2 -6 - 1993 Shri Sanjai Somadi the Prirne culprit and 
well that the said head suspense account created at brunch , the master mind behind the fraud perpetrated on the Bank , 
was absolutely unauthorised . Since Soinani Grouo of Coni presented cheque No. 445706 dated 2 -6 - 1993 for 
ranios was being fraudulently accommodated , you negligently Rs, 56 , 00,000 .00 drawn by M / s . Sukesh Investuents ( P ) Ltd , 
Overlooked this discrepency as a result of which perpetration favouring self drawn on Punjab National Bank U . P , Stock 
of fraud could not be timely detected . 

Exchange and another choque No. 445705 dated 2 - 6 -1993 

for Rs. 88 , 00 ,000 . 00 drawn by M / s. Somani Investments 
You act aforesaid is tantamount to gross misconduct under favouring self, drawn on Punjab National Bank UP. Stock 
Clause 19. 5 (i ) of the settlement aforesaid . 

Exchange at the Branch . It is revealed that the said cheques 

were not sent in clearing for collection and the said Shri 
5. On 17 -6 - 1993 , three cheques bearing No , 037204 dated , Somani was fraudulently accommodated by crediting of 
16 -6 - 1993 for Rs, 10 , 10 , 306 00 drawn by Somani Investments Rs. 91, 00 ,000 .00 . In his respective account at the Branch . It 
favouring M / s. S . H . Investors presented through clearing 

is further revealed that while writing credit entries in the 
by Punjab National Bank U . P . Stock Exchange No . 037254 

Log Book you negligently overlooked that the relative vou 
dited 15 -6 - 1993 for Rs. 49 , 00, 000 .00 drawn by Somani Invest 

cher of such a high value was single handedly passed by Shri 
ors favouring self presented through clearing by Punjab Nation 

K , L . Tandon aforesaid , you also negligently ignored that the 
al Bank U , P , Stock Exchange and No . 037205 dated , 15- 6 -93 

said vouchers were not countersigned by Special Assistant , 
for Rs. 42 , 48 ,000 . 00 drawn by M ! 5 . Sukesh Investors favour 

which could have been noticed by you , had you been fully 
ing M / s . Somani Investments presented through clearing by 

vigilent but you failed in discharging your duty honestly and 
Punjab National Bank U P . Stock Exchange, in all aggreguting diligently . 
to Rs. 1,01, 58 , 306 00 wero received with other clearing 
chcques at the Brunch . The total of clearing slip for 27 

Your act aforesaid is tantamount to gros misconduct 
cheques was Rs. 1, 08 ,04, 978 ,82. Later on , the said three 

under Clause 19.5 (j) of the settlement aforesaid . 
cheques were entered in the chegue returning register but the 
same were not returned to the presenting Bank through 

8 . On 0 . 12 - 1993 two cheques , one beuring no. 037233 
service branch and were withheld at the branch on 17 -6 - 1993, dated 7 - 12 - 1993 for Rø, 61, 00 ,000, 00 drawn by 
There was one more cheque for Rs. 1,519 .00 which was also M1 8 . SUKESH INVESTMENTS ( P ) LTD ., favouring 
to be returned und only thig chegue was actually returned with M / s . SOMANI INVESTMENTS , prevented through clçar 
the clearing schedule by manipulating relative voucher V - 4 ing by Punjab National Bank Stock Exchange and another 
for Rs, 10159325.090 showing as if all cliegiles ( fakc ) had been cheque No. 037273 dated 17 - 12 - 1993 for Rs. 32 , 00 , 000 . 00 
returned in clearing. To tally the day book a debit voucher drawn by Mi5, DIPEN INVESTMENTS PVT. LTD , 
debiting suspense Account clearing for the amount of favouring Ms. SOMANI INVESTMENTS, presented 
Rs. 1 , 01 , 58 ,306 . 00 ( Amount to said 3 chequer) was prepared through clearing by Punjab National Bank Stock Exchange , 
and passed by Shri R . R . Bajpai, aforesaid . On 18 -06 - 1993 were received at the Branch alongwith other clearing 
forged credit voucher favouring suspenso account clearing for cheques. The suid cheques were withheld at the Branch and 
Rs. 1 .01, 58 . 306 . 00 was fraudulently prepared and passed by were not returned to the presenting Bank arrangement for 
said Shri Bajpai to make the suspense account clearing hcad which bolng insufficient. Whilo writing debit voucher V - 1 
NIL . 

for Rs. 113 .00 Lacs to debit of suspense account clearing 

in the Log Book , you negligently ignord 
While writing the Log Book on 17 - 06 -1993 and 18 - 06 - 1993 

to ensure that 

the same could have boen countersigned by Specinl Assis 
you negligently overlooked to observe as to why vouchers 

tant of the Branch . 
V - 1 , V - 6 and V - 4 of such a high value were prepared and 
passed single handedly by the said Shri Bajpai. Had you 

Your act aforesaid is tantamount to gross misconduct 
discharged your duties honestly and deligently this could have 

under Clause 19 . 5 (j ) of the settlement aforesaid . 
created suspicion in your mind and the said fraudulent trans 
action dischonestly accommodating the Șomani Group of 9. On 6 - 12 - 1993 two cheques bearing No . 176018 dated , 
Companies could have been detected averting commission of 30 -11- 1993 for Rs. 82 , 00, 000 . 00 and No . 176016 dated 
such fraudulent transaction in future also . 

30 - 11 - 1993 of Rs. 88 , 00 , 000 . 00 drawn by Ms. SOMANI 

INVESTMENTS favouring Ms. DIPEN INVESTMENTS 
Your act aforesaid is tantamount to gross misconduct 

( P ) LTD , drawn on Punjab National Bank Stock Exchange 
under Clausc 19 , 5 ( j ) of the Settlemont aforesaid . 

were received at the Branch in the account of M / . DIPEN 

INVESTMENTS ( P ) LTD . On presentation for collection 
6 . On 29-6 -1993 a cheque No. 037213 dated 24 -6 - 1993 

the said chequcs were returned unpaid by the Punjab 
for Rs. 15 , 74 , 108 . 00 drawn by M / s. Somani Investments 

National Bank Stock Exchange Branch with the reason " In 
favouring self- presented through clecring by Punjab National 

sufficient Funds" . Both the said chèques were detained by 
Bank U . P . Stock Exchange was received at the Branch along 

SHRI R . R , BAJPAI aforesaid and he prepared a debit 
with other clearing cheques . In the absence of fund in the 

voucher V - 1 debiting Branch clearing account with Rs, 170 . 00 
party s Account, suspense Account clearing debit vou 

Lacs . While writing the Log Book on 6 -12 -1993 you 
cher for Rs. 15 , 74, 108 was prepared and passed single 

negligently ignored that service Branch clearing account can 
handechly by Shri Bajpai aforesaid . Later on two 

not be debited with voucher V - 1 as debit voucher V - 4 should 
other chegues wore found to be returned in clearing. These 

have been prepared and passed if the said cheques were 
returnings were entered in the cheque returning Register and 

returned in clearing . You also negligently ignored to notice 
clcuring schedule was propred showing entries of the said 

that the relative vouchr had boen single handedly passed 
two choques as Rs. 1 , 400 . 00 and Rs. 1,509.00 and the same by SHRI BAJPAI aforesaid . Had you discharged your 
was sent to service branch . But the office copy of the sald 

duties honestly and diligertly you could have suspected the 
debit voucher of clearing schedule was subsequently amend 

genuineness of the said voucher wherein you failed misembly . 
ed and the amount of the cheque 10 , 037213 dated 2 -4- 6 - 1993 , 
for Rs. 15, 74 , 108 00 was interpolated by changing the voucher 

Your act aforesaid is tantamount to gloss misconduct 
amount from Rs. 5, 209 . 00 to Rs. 15 , 80 ,017 while the raid under Clause 19 .5 ( i) of the settlcmcut aforesaid . 
chequr should have been returned to drawee bank for want 

10 A cheauc No . 037268 dated , 31 - 08 - 1993 for 
of sufficient balance in the account of M / s. Sumani Invest 
ments at the Branch . On 30 - 06 - 1993 a credit voucher for 

Rs. 62.05.0751- drawn by Ms. SUKESH INVESTMENTS 

( P ) LTD) .. favouring Ms. SOMANI INVESTMENTS, 
Rs. 15,74, 108. 00 favour une sucrener nemurit clearinr recnver . 
able was prepared for fraudulently uccinmulatine Mly . dravin or: Punjab National Bank , U . P . Stock Exchange, was 
Somani Investments. It is ohserver that while writing the received at the Branch on 6 - 9 - 1993. The said cheque. 
Log Book VON negligently overlooked the said interpolation however , was withheld by SHRI R , R , BAJPAI Aforesaid 
in the debit clearing youcher V - 4 for Rs. 15 , 80,017. 00 . You with a malafido intention to fraudulently accommodate the 
also nogligently ignored that voucher V - 1 was prepared and SOMANI GROUP of Companies. It is revealed that while 


- 
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writing thic Log Booli , you negligently du not notice that 

Nery Delhi, the 30th November, 1998 
the relative cebit voucher of suspciisc account clearing for 

S . O . 2649 . -- In pursuance of Section 17 of tho Industrial 
Rs. 62,05,015 - was passed without coulitcrsignatures of Disputo Act, 1947 (14 of 1947), the Central Governinent 
Special Assistant. Had you discharged your duties honestly 

hereby publishes the ward of the Central Government 
ürd diligently this discripency could have created suspicion 

Industrial Tribunal, Kunpur As shown in the Annexure in the 
in your mind and the said fraudulent accommodation in the 

Industrial Dispute between the employers in relation to the 
0 1 ! , vof SONINI GROUP of companies, could have 

management of Central Bank oí India and the workman , 
il LuccCluel 

which was leccived by the Central Government on 27 - 11- 98 . 
You act atorcsai ! is lantamount to gross misconduct un 

[No . L - 12012 / 271 / 94 IR ( B - II) 
der c) ili5c 19. 5 ( i) of the settlement aforesaid , 

C . GANGADHARAN , Dc k Officer 
11 . On 21-01- 1994 a cheque No. 189619 duted, 16 - 1- 1994 
for Rs. 2 , 17 ,00 ,000 . 00 drawn by MS SUKESH INVEST 

ANNEXURE 
MENIS drawn on Punjab National Bank Stock Ekchange 

BEFORE PRESIDING OFFICER , CENTRAL GOVERN 
Branch was retursel by the drawce Bank ulongwith return 
ing Co with the remark " Insufficient fund " through ver 

MENT INDUSTRIAL TRIBUNAL - CUM -LABOUR COURT 
vice blunch and the same alongwith other 13 cheques , was 

PANDU NAGAR DEOKI PALACE ROAD , KANPUR U . P . 
received at the Phec )khana Branch on 24 -01-199 .4 with clear 

Industrial Dispute No. 25 of 1995 . 
ing slip amounting to Rs. 2 , 28,56 ,017 . 34 . The said cheque 

Rakesh Kumar 
was detailed alongwith clearing slip and a fresh clearing 
slip 

AND 
for 18 chicgues was prepared amounting to 
Rs. 8 , 11, 56 ,017 . 34, A crdit voucher V -6 was also prepared 

Central Bank of India . 
and the same was passed single handedly in a fraudulent 

ORDER 
manner. Thus instead of debiting the Party s Account. 
branch clearing was given less crcdit of Rs. 217 . 00 lacs. 

This is an application for review which has come for 
Whilc writing the voucher V -6 aforesaid in the Loy Book 

consideration under following circumstances 

The concerned workman Rakesh Kumar had raised Indus 
you negligently overlooked to observe , that the said voucher 

trial Dispute no . 25 of 95 regarding his illegal termination 
does not bear countersignatures of the Special Assistant . 
I-Tad you discharged your duty honestly and diligently , you 

a3 rcon. The second part of the reference related to his 
could have suspected the genuiness of the forgeal voucher 

permanent absorption in terms of approach paper circulated 
V - 6 aforesaid , and this fraudulent transaction could have 

by Ministry of Finance in 1990 . This tribunal vide award 
heen detected . 

clated 11 - 8 - 1997 helst that the termination of the concerned 

work man was bad , hence he was ordered to be reinstated 
Your act aforesaid is tantamount to gross misconduct 

with back wages , but no specific orders were passed regardl 
under Clousc 19 . 5 (j ) of the Setlement aforesaid , 

ing the second part of the reference . This award has been 
12 . A cheque No. 011931, dated , 24- 3 - 1993 for 

published . Thereuron the union which had espoused the 
Rs. 38 .00 , 000 .00 drawn by Ms. SUKESH INVESTMENTS, 

cause of work man give an application to Government of 
favouring Ms. SOMANI INVESTMENTS, drawn on Pun 

India , Ministry of Labour , New Delhi, ventilating his grie 
jnb National Bank, way received in clearing on 27 - 3 - 1993 

VANCO iegading second part of the reference . The Ministery 
with the clearing slip alongwith other cheques from the vide order dated 2 - 2 - 1998 have remanded the matter to this 
service branch . The total of the said clearing slip was 

Tribunal for reference . This application is by way of review , 
reduced from Rs. 77 /89 ,578 .50 to Rs. 39 , 89 , 578 . 50 and a 

The opposite rarty has not put in appearance inspite of the 
credit voucher was prepared and passed single handedly by 

fact that notice was issued to opposite party . 
SHRI R . R . BAIPAI and the same was not countersigned 

As regards maintainibility of the review application , tho 
by the Special Assistant Tho said cheque was withhell and 

Authority representative of the workman has referred to the 
was not presentert on thc counter for debiting the Party s 

case of UPSEB ys . P . O ., 1983( 47 ) 404 FI- R , in which the 
Account, 

Honhle High Court Allahabad had laid down that in case 
While wriling the Log book you negligently overlooked any part of reference is left unanswered specifically the 
observe that the voucher aforesaid , beinį of such a huge 

remedy is by way of revicw and not by way of filing drit 
amount was prepared and passed single handedly without petition . Thug in view of this authority I coine to the con 
countersignatures of the Special Assistant . 

clusion that this review is maintainable . 
Your act aforesaid is tantamount to gross misconduct 

On merit ( find that the applicant has referred statement 
under Clause 19 .5 ( j ) of the settlement aforesaid . 

dated 12 - 3 -1991 in which it was specifically held that tempo 
13 . For your gros, negligence involving the bank in rary employces who have put in 240 days of continuous 
serious finncial loss to the extent of Rs. 22 .70 crorcs, the service in 12 months between 1 - 1 - 1982 to 31- 12- 1990 were 
bank has lost confidence reposed in you . 

entitled for absorption without test and interview . In the 
You are hereby called upon to subinıt your written ex instant care because of first part of reference it has been 
planation , iſ dit . against the aforesuid charges within 7 Held that the concerned workman has worked for more than 
Jaya of receipt of this charac sheet. 

240 days between aboven- riod and his termination is bad 
If you fail to submit your explanation within the above 

hence it will bc deemed that he had fulfilled this term of 
stimulatort period it shall be construed that you have no 

management of S . E . C . Ltd , and their workman , which was 
tiplantion to submit and further action in this respect as 

Accordingly my answer to second part of reference is that 
deemed uppropriate will be initiated against you. 

he will be cntitled for permanent absorption as well. It may 

be noted that carlier the copy of this circular was not filed 
You are advised to acknowledge receipt of this charge 

hefore this Tribunal, 
Shect. 
REGIONAL MANAGER 

B . K . SRIVASTAVA , Presiding Offices . 
DISCIPLINARY AUTHORITY 

776 faraft, 30 Tafa7 , 1998 
To fecat, 30 7777 , 1998 

al. A 2650 : - -golf4 frate aferTh , 1947 
1 . T . 2649 :- - Tafia faut affay , 1947 ( 1947 T 14 ) wit 8737 17 eta ART , Pratt 
( 1947 T 1 :1 ) # 7 urt 17 THRUT # Fatet सरकार युनाईटेड कमाशियल बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 
सरकार सेंट्रल बैंक आफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्यो 

विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , कानपुर के 
गिक विवाद में केन्द्रीय मरकार प्रौद्योगिक प्रधिकरण , कानपुर 
# fare unfaat ui t te TT * 27 - 11- 98 

Gata salfera fiat , irfra * * TT # 7 24- 11 - 98 
को प्राप्त हना था । 

को प्राप्त हुआ था । 

[# . 74- 12012/ 274 /96- 976 . 972 . (aft-II )] 
सी . गंगाधरन , डैस्क अधिकारी 

सी . गंगाधरन , डेस्क अधिकारी 
3295 G198 — 9 . 


of 
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( 3 ) For wilful attempt to cause damage to the pro 
New Delhi, thc 30th November , 1998 

perty of the Bank which is an act of gross mis 

conduct in terms of clause 19 . 5 ( d ) of First Bipar 
S . O . 2650. In pursuance of Section 107 of the Industrial 

tite Settlement an amended upto date . 
Dispule Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Governinent 

Bhu Dayal Sharma an Officer of the Bank was appointed 
Industrial Tribunal, Kanpur as shown in the Annexure in the 

Enquiry Officer . After completing enquiry he submitted his 
Industrial Dispute between the employers in relation to the 

l oport dated 20 - 5 - 1995 . After issue show cause notice dated 
management of United Commercial Bank and their work 

13 - 3 - 1995 the diciplinary authority has awarded punishment 
man , which was received by the Central Governinent on 

by order duted 13 - 7 - 1995 by way of removal from scrvice 
24 -11- 1998 . 

with supperannuation benefits , 
[No. L -12012 /274 / 96 - IR ( B -II)] 
C . GANGADHARAN , Desk Officer , 3 . Feeling aggrieved the concernct workman has raised 

the instant Industrial Dispute . 
ANNEXURE 

4 . In the claim statement it was denied that he had com 
BEFORI SHRI B . K . SRIVASTAVA PRESIDING OFFE mitted any misconduct as alleged in the two charge sheets, 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU It was further allehed that enquiry was not fairly and pro 
NAL -CUM -LABOUR COURT DEOKI PALACE ROAD , perly held . 
PANDU NAGAR , KANPUR 

5 . In the written stalement the management bank has 
Industrial Dispute No. 134 of 1997 

maintained that the enquiry was fairly and properly held 

and the concerned workman has committed various acts of 
In the matter of dispute 

inisconduts. 
BETWEEN 

6 . In the rejoinder nothing new has been alleged . 
U . C . Verma, 
29 /116 Chewal Gali, 

7. On the pleadings of the parties a preliminary issue 
Nanak Mandi, 

regarding fairness and properiety of domestic cnquiry was 
Agra , 

framed . Vide finding dated 5 - 5 - 1998 it was held that enquiry 

was properly conducted . This tribunal had arrived it this 
AND 

conclusion because the management bank had not filed papers 
Divisional Manager , 

connected with coquiry . 
Unitcd Commercial Bank , 
Kupoorthala Commercial Complex, 

8 . Any how the management files these papers subsequent 
Shahara Bhawan , 

to recording of finding on prelimanary issue which have been 
Aliganj Luchnow . 

taken on record . The management has been given Opportu 
APPEARANCE : 

nity to prove misconducts on meriys. At this stage it may 

be mentioned that Part- D of charge Sheet dated 18 - 9 - 1990 
Shri B . P , Saxena - - for the workman . 

relating to carrying out of Private business under the name 

of Anokehey Lal was not found to be proved by the enquiry 
Shri Sunil Mehrotra — for tlio Management. 

officer . This finding has become final. Hence it is not been 
considered. Even parties have not adduced evidence in this 

regard . The subyance of charge sheet dated 18- 9 - 1990 is 
1. Central Government Ministry of Labout New Delhi 

that the concerned workman was absent from duty . When 
vide itu Notification No . L - 12012 /274 /96 /1R ( B -11) Jated 

on 14- 9 - 1992 the concerned workman went to join duty he 
29- 7 - 1997 has refcrred the following dispute for adjudication 

was prevented from doing so by J, B . Malhotra MWI1 ). 
to this Tribunal : 

Hence the concerned workman misbehaved with him , spatch 
“ Whether the action of the manancinent of UCO Bank od attendence register and extended threat. The subtance 

Tucknow in removing the services of Sh . U . C . of charge sheet dated 24- 9 - 1992 is that on 19- 9 - 1992 the 
Verma Clerk UCO Bank Agra is lcval and justi concerned workman has moved an application to branch 
fed ? If not, to what relief the said workman is manager and demanded as to why he has not been given 
entitled 

duty . The trench manager informed that instruction sought 

fron Divisional office . There uron the concerned workman 
2 . The concerned workman V . C . Verma will working 

shouted that branch Manager had adopted high headed atti 
nc clerk at Sewa hranch of the opposite party UCO Bank , 

tud . No instruction could be received from Head Office 
Ile was issued charge sheet dated 18 - 9 -1990 and 24 - 9 - 1990 

and further used verlor language . He threw the register on 
which read as under ; 

the table and snatched Telephone receiver and caught hold of 
(i) You created riotous disorderly and indecent behaviour his neck . To substenciate these facts the management has 

in the premises of Sewla Branch Agra which is an examed T. B . Malhotra MW ( 1 ) and Kapil Kumar Kakkar 
Act of gross misconduct on your part in terms of 

MW ( 2 ) an other officer of the bank has corrabrated him on 
Clause 19. 5 ( c ) of First Bipartite Setilement as 

all points. On the other hand the concerned workman U . C . 
werded upot dule . 

Verma WW ( 1 ) has clcricd all these facts . In this casc one 
you are engaged in trade and business of Jewellery 

thing is certain that the concerned workman was absent from 
( 11 ) 

duty which the concerned workman has justified by proving 
without written permission of the hunk which is 

care of illness. He had gone to join 
an act of yTORS misconduct on your part in term 

duty after having rc 

covered from illness . 
of Clause 19 .5 ( a ) of First Bipartite Settlement 29 

In such a circumstances if the mana 
amended upto Jate, 

ger had not allowed him to join the duty he would have been 

naturally provoked and agitated . In this state of affair it is 
( iii) Your above acts, which have hampered the Bank s quite likely that the concerned workman would have commit 

work pre prejudicial to the interest of the Bank ted act of misconduct as formulated in two charge sheets . 
and constitutę gross misconduct in term of clause Hence because of this circumstances I accept the cvidence of 
19. 5 (1) : 

management witness and hold that concerned workinan had 
( 1 ) For creating riotous and disorderly and indecent 

committed all these act of misconduct. 
hehaviour in the preinises of Sewis Branch which 
is an act of gTOC misconduct on your part in 

9 . Ag regards quantum of punishment it is to be born in 
terims of clause 19. 510 ) of First Bipartitle Sc ! tle 

mind that the concerned workion was provked and got agi 
mont amended uptodate . 

talent when he was not allowed to join . In this way these 

misconducts Hoje committed without preplanning and that 
( 2 ) For hamneiring branch s v ork which is un alt thic concerned workman was not haviny Doper balance of 

prejudicial to the interest of the Bank in terms time mind . Further it is not 1 case sif loss of confidence. There 
of Clause 19 . 5111 of First Binertite Settlement as HIT do artreiar iniiincent of the concerne i workman , 
mendest upto date and constitutcs gross mis 

in 
thusa ciratinin por of the opinion that removal from 
conduct 

service is disproportionate and the most withholding of two 
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increments for two years would have been suffice to meet the 

AWARD 
end of justice . 

1. Central Government, Ministry of Labour, vide 
10 . Accordingly my award is that removal from service of 

notification No. L - 12012 / 301 / 94 - 1. R . (B -2 ) dated 
the concerned workman by order dated 13 -7 - 1995 is not justi 
fied for the various misconducts committed by the conceined 

15 - 5 - 95 , has referred the following dispute for ad 
workman. Witholding of two increments for two years is judication to this Tribunal - - 
awarded . The concerned workman will be further cntitled 
for reinstatement with back wages , 

Whether the demand of the U . P . Bank Em 
B . K . SRIVASTAVA , Presiding Officer 

ployees Congress , Agra on the manage 

ment of Syndicate Bank Agra for enhan 
fecoft, 30 777, 1998 

cement of consolidated wages of Sri Raja 

Sweeper/ scavenger and also for consi 
AT . ATT . 2651 :- -- stufte faata afufata , 1947 

dering him for regularisation against the 
( 1947 AT 14 ) at TRT 17 TARUT # , isto 

post of part time sweeper is legal and 
सरकार सिंडिकेट बैंक के प्रबंधतंत्र के संबंज नियोजकों और 

justified ? If so , what relief is the said 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

workman entitled to ? 

औद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , कानपुर के 2 . The case of the concerned workman Raja is 
att # fua * 7ft , oft Storeita por AIR 91 24 - 11- 98 

that he is working as sweeper cum farrash at 

Mathura branch of the opposite party Syndicate 
को प्राप्त हुआ था । 

Bank since 1- 12 -84 but he is being not paid remu 

neration according to work . He is getting Rs. 125 / 
[F . 74- 12012 / 301 /94-97$ . 91 . (aft-11 ) ] 

per month whereas according to work he is entitled 
सी , गंगाधरन, डैस्क अधिकारी for full salary. It is further alleged that Snit. Krishna 

Devi is doing the work of clearing utensils and other 
New Delhi, the 30th November, 1998 

domestic work is being taken from Smt. Krishna. 

Opposite party bank had been giving assurance to 
S .O . 2651. - In pursuance of Section 17 of the 

the workman to permanently absorb him . Anyhow 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 

he is entitled for permanent absorption since 1994 . 
Central Government hereby publishes the 
award of the Central Government Industrial Tri 3 . The opposite party has filed reply in which it 
bunal, Kanpur as shown in the Annexure in the is alleged that the concerned workman was not en 
Industrial Dispute between the employers in rela 

gaged as sweeper . Instead Smt. Krishna is doing 
tion to the management of Syndicate Bank and 

this work . The concerned workman was engaged 
their workman , which was receivcut by the Central 

for scavanging toilet and clearing wash basin . For 
Government on 24 - 11 - 98 . 

this only there was job of 15 to 20 minules. In this 

way the concerned workman is not entitled for re 
[No. L - 12012 / 301 / 94 - IR ( B -II ) ] 

gular part time sweeper or for permanent absorp 
C . GANGADHARAN , Desk Olicer 

tion . 
ANNEXURE 

4 . In support of his case the concerned workman 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING Raja has examined himself as W . W . 1 whereas 
OFFICER , CENTRAL GOVERNMENT INDUS management has examined Pradeep Dubey M . W . 1 
TRIAL TRIBUNAL -CUM -LABOUR COURT, besides M - 1 to M - 14 documents have been filed . 
KANPUR 

5 . The first point which needs consideration is 
Industrial Dispute No. 53 of 1995 

as to whether the concerned workman was engaged 

as part time sweeper cum farrash . I am not inclined 
In the matter of dispute : 

to believe the evidence of the workman that he was 

engaged as farrash . For this seperate person is en 
BETWEEN : 

gaged . A sweeper is not deputed for this job . The 
Raja Sweeper 

concerned workman Raja W . W . I has stated that 
c / o V . K . Gupta 

he used to sweep the entire prenuises and to all the 
2 / 363 Namneir Agra . 

work . Smt. Krishna did not do this job at all . In 

stead she used to work for doing domestic work . 
AND 

Pradeep M . W . 1 has stated that the concerned work 
Regional Manager, 

man was never engaged instead Smt. Krislwa is 
Syndicate Bank , 

doing this job . From tho evidence of the bank wit 
M . G . Road , Agra . 

ness it has emerged out that area of the bank is 765 

feet. There was hardly any need for keeping two 
APPEARANCE : 

persons for this premises. The authorised represen 

tative of bank has referred to circular dated 1 - 8 - 87 
V . K . Gupta for the workman and 

by which provisions have been made engaging part 
V . P . Srivastava for the management bank . time escavenger for toilet and washbasin , From this 
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it is sought to be argued that bank is entitled to 

ANNEXURE 
engage a seperate scavenger for this purpose . The 

BEFORE THE CENTRAL GOVERNMENT 
authorised representative for the workruan has sub 

INDUSTRIAL TRIBUNAL NO . II, MUMBAI 
niitted that according to para 4 . 5 of First Bipartite 
Settlement there is no such scope , I find substance PRESENT : 
in this contention of the auth . representative for the Shri S. B . Panse , Presiding Officer. 
workman . There is every likely hood that house 
hold work was being taken from Smt. Krishna the 

Reference No. CGIT -2 , 27 of 1998 
concerned workinan would have been engaged for 

BETWEEN : 
sweeping work , hence I believe the version of the 
workman and hold that he was engaged as part 

Employers in Relation to the Management of 
time sweeper and Smt. Krishna was not doing this 

Central Bank of India 
work . It was submitted by the authorised represen 

AND 
tative of the bank that concerned workman has ad 
mitted that he was doing work at 50 other houses of 

Their Workmen , 
other persons in the locality , hence it should be 
deemed that he was not employee of the bank . I do 

APPEARANCES : 
not agree with this contention as well as a parttime For the Employer : Mr. L . L . D Souza , Representa 
worker is free to do work else where . 

tive . 
6 . Thus finding is that concerned workinan was For the Workinen : Mr. Jaiprakash Sawant, Advo 
actually engaged as parttime sweeper to do all work , 

cate . 
Act of payment of Rs. 125 / - per month was not 
justified . 

Mumbai, dated 10th November , 1998 
7 . As the concerned workman had been admit 

AWARD - - PART-I 
tedly working continuously from 1984 he has be 

The Government of India , Ministry of Labour 
come entitled for permanent absorption hence , my 

by its Order No. L - 12012 / 328 / 97 -IR (B - II) , dtd . 
ward is that as the concerned workman was 

12 - 3 - 98 had referred to the following Industrial 
solely working as parttime sweeper he was entitled 

Dispute for adjudication . 
for half wages . As regards permanent absorption 
he becomes qualified . He will be entitled for absorp 

" Whether th > action for tre management of 
tion as and when vacancies falls . 

Cercal Bank of India in terminating the 
B . K . SRIVASTAVA , Presiding Officer 

services of Sh . Ashok Jaganath Sawant 

is legal and justified ? If not, to what 
Te facint, 30 apart, 1998 

relief the said workman is entitled ? " 
# T . FI . 2652 : - --wafa fata fefaen , 1947 

2 . The admilied facts are that Ashok Jaganath 
( 1947 6 14 ) ft TT 17 + IWC , prata 

Sawant was appointed by the Central Bank of 
सरकार सेंट्रल बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबस नियो India , the employer as a Hamaai w .e .f. 30 - 12 - 87 .. 
जकों और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट All normal recruitinent rules were followed before 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण- JI , 

his appointment. On 22- 12 -89 the woman assaul 

ted Smt. Pramila P , Dukhande typist clerk of the 
मुम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

Bank with a glass bottle on her head. She liad a 
ofit 27- 11-98 #77 979 an 

serious injury to lier head for which she had to be 
[p , get . - 12012 /328/ 97 -816 472 ( - II )] 

taken to the Braba Hospital where she received 

about 7 stitches to the injured part of her head 
सी . गंगाधारन , डैस्क अधिकारी For the aforesaid Act of misconduct the workman 

was charged wider paragraph -19.5 of the Bipartite 
New Delhi, the 30th November, 1998 

Settlement which reads as under drunkenness or 

riotious vi diorderly or indecent behaviour on the 
S . O . 2652 . - - In pursuance of Section 17 of the premises of ile Bank " . 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 

3 . A departmental inquiry was conducted into 
the Central Government Industrial Tribunal- II, the aforesaid charges. The inquiry other submitted 
Mumbai as shown in the Annexure in the Industrial 

his report finding the worknian guilty of the char 
Dispute between the employers in relation to the get. The copy of the inquiry report alongwith the 
management of Central Bank of India and their proposed punishment was send to the workman) 
workian , which was received by the Central The workman submitted his say on the matter and 
Government on 27 - 11 -98 . 

he was given a personal hearing on 8 - 10 -SO . The 
[No, L - 12012 / 328 / 97 - IR ( B -ID) ) 

disciplinary authority awarded the punishment of 

clismissal . The appeal which was filed by the work 
C . GANGADHARAN , Desk Officer man was rejected . 
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4 . The workmaz contended that the incident cident the workman was suffering from mental dis 
which took place was in his acuic mental illness. It order. He accepts the position that the inanagement 
is submitted that a departmental inquiry was con was slot informed regarding the mental disorder 
ducted by the cinployer during the period of his of the workman at the time of the inquiry . 
mental abnormality . He was takut: 10 the psycharists 

10 . Madhav Namjushi (Exlibil . 16 ) was the 
by the family members and was tread. It is con 

inquiry orlicer. He allirins lliat the inquiry was con 
tended that however the cuployer dismissed the 
workman from the service in ugly haste . 

vuçied against the workman was as per the Princi 

ples of Natural Justice . The chargesheet was ex 
5 . The workman pleaded that the inquiry which wainca io him in Marathi, He was given copies of 
was conducted against him was not fair , proper and documents . The workman took part in the domestic 
legal as it was conducted during the state of mental inq;uiry. There is nothing on the record to show 
illness of the workman . It is avcrred that harsh pu trat ile ilīvjuiry was against the Principles vſ Natu 
nishment was passed against him . He prayed that Jal Justice . He accepis the position that he put thic 
tlle may be reinstated in service with full back Scading question to the witness , but that does not 
wages and continuity. 

affect the is:quiry at all. Alter persual of the inquiry 

procecdings which is produced at Ex - 11 by the 
6 . The management resisícu the claim by the 

management it reveals that everything done by the 
writtenstateprent ( Ex - 10 ) . It is averred that the inquiry oficer is propei, legal and nothing to 
domestic inquiry which was conducteal against the blame about it. 
workmany was asper the Principles of Natural Jus 
tice, the findings of the inquiry officer was proper 11. The inquiry report is at Exhibit- 11 / 4 . Its 
and appropriate punishment was given to the werk copy was admittedly received by the workinan . It 
man . It is conducted that he is not entitled to any reveals that the workman liimself also admitted that 
reliefs as claimed . 

lie assaulted the lady staff . In the Statement of claim 

it is also inentioned that the workmaji did the act , 
7 . The issues that fall fou my cousideration are 

The inquiry ollicer after pursual of the evidence 
at Ex - 13 . The issues Nos. 1 und 2 ure treated as 

before him and the admission of the workman had 
preliminary issues and my findings there on are as 

come to the concusion that the charge which was 
follows : 

levelled against the workmani was proved . I ſind 
ISSUES 

FINDINGS 

that his findings are perfectly proper. His report is 

well reasoned . The findings cannot be said to be 
1 . Whether the domestic inquiry 

No. 

perverse . 
which was held against the 
workwan was against the 

12 . Mr. Sawant, thic Learned Advocate for the 
Principles of Natural 

workman tried to argue that a sympathcric vicw of 

worl d to content cumnathirsin vivo 
Justice ? 

The matter is to be taken by the management that 

he is mentally sick , was treated in the hospital and 
2 . Whether the findings of the 

No. 

now recovered . To substantiate this contention le 
inquiry officer are perverse ? 

has produced the medical certificatz also . But so 
REASONS 

far as deciding issues No . 1 and 2 concerned this 

argument liolds no water . In the result I record niy 
8 . The workman did not citrinio the witness findings on the issues accordingly and pass the 
hox. His brother Laxnan Jaganathi Sawani ( Lx - 1.4) following order : 
entered into the witness box. He accepts the posi 
tion that on 22 - 12 -89 the workinan assaulted 0 

ORDER 
lacy working in the banh . But according to him 

1. The domestic inquiry which was held 
it was in 17c acute mental illness of his brother. He 

against the workman was not against the 
was then taken to the doctors and treated . Now he 

Principles of Natural Justice. 
is mentally cured and is in position to work . After 
perusal of his Exuinination - in - Clief ihere is nothing 

2 . The findings of the inquiry officer are not 
on the record for coming to ilie conclusion that the 

perverse , 
inquiry which was conducted against the workman 
was against the Principles of Naiural justice . 

S. B . PANSII, Presiding Officer 


9 . Laxman Sawant in his ( Tuss examination ad 
mits that for the first time on 22nd September, 1990 
Dr. Sanjay Kumawat infouined hin that his broiler 
is suffering from mental disorder. The incident 
took place on 22nd December, 1989 that is obvi 
ously farearlier than the repori. There 11thing 
on the record io show that on the day of the in; 


fartit, 1997 , 1998 
1 . T . 2653 : - - tafiti fant fa74 , 
1947 ( 1947 47 14 ) Tetap 17 * 4T1 VT # 
केन्द्रीय सरकार मैसर्स एरा सी सी एल . के प्रवक्ता के संबन 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
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प्रौद्योगिक विवाद में प्रौद्योगिक अधिकरण हैदराबाद के पंचाट The reference is registered as I. D . No. 15 97. On 

icing served with notice , both the parties made their 
को प्रकाशित करती है , जो केन्द्रीय सरकार को प्राप्त 

appearance through their counsels and filed their 

respective pleadings. 
[7 . g . - 22012/ 19/ 91- 21 AT ( N -II) ] 2 . The petitionerjworkman union represented by its 
वी० के० राजन , डैस्क अधिकारी Vice President contended in the claiin statement filed 

by him that the Senior Divisional Engineer workshop 

ulid power house , Ballmpally of the respondent com 
New Delhi, the 19th November, 1998 

paniy declared lock out in the power house illegally 

with effect from 6 - 10 - 90 for maintenance workers 
S . O . 2653. — In pursuance of Section 17 of the 

and from 14 - 10 - 90 for operation workers which con 
Industrial Disputes Act, 1947 114 of 1947 ) , the 

tinued upto 22 - 10 -90 in consequence of the illegal 
Central Government hereby publishes the Award of 

strikç by the mine workers from 1 - 10 - 90 . According 
the Industrial Tribunal, Hyderabad, as shown in the 

to the petitioner the Senior Divisional Engineer is not 
Annexure , in the industrial dispute between the 

the competent authority to declare lock out as he is 
employers in relation to the management of M s . 

only works Manager without power to appoint and 
S . C . C . Ltd . and their workman , which was received 

transfer and the general manager is the employer who 
by the Central Governant on 18 - 11- 98 . 

has power to declare lock out. Further according to 
[No. L - 22012 19191- IR ( C - II ) ] 

it even otherwise that in case workmen of mines have 
V . K . RAJAN , Desk Officer gone on strike and if there is no raw material for the 

power house and consequently no work could be 
ANNEXURE 

provided to the workers at the workshop , the Senior 

Divisional Engineer has to declare lay off but not 
BEFORE THE INDUSTRIAL TRIBUNAL -I AT 
HYDERABAD 

lock out and hence the nianagement is not justified in 

rejecting the demand of the union for payment of 
FRESENT : 

wagcs for lock out period which was declared illegally 
Sri, C . V . Raghuvaiah , B . Sc., B . L ., Industrial 

instead of declaring lock out. It is further contended 

by the union that it has raised dispute before Asst. 
Tribunal-I. 

Labour Commissioner (Central) who has sent failure 
Tuesday, the 15th day of September, 1998 report to the Government of India which has refused 

to refer the dispute to the Industrial Dispute . Hence 
Industrial Dispute No. 15 of 1997 

the petitioner was contrained to file Writ Petition 

No. 12730191 in the High Court of Andhra Pradesh 
BETWEEN 

which has by its order dt. 29 . 9 . 94 directed the Gov . 
The Vice President, 

ernment of India to make this reference to th s 
SCMKS , P . O . Bellampalli, 

Tribunal. Thus according to the petitioner the 10 
Dist. Adilabad ( A . P .) 

. . Petitioner , ference has to bc answered in its favour ty holding 

the lock out declared by the Senior Divisional Engi 
AND 

ncer from 6 - 10 - 90 for maintenance staff and from 
The General Manager, 

14 - 10 - 90 for operation staff of power housē as 
M /s. Singareni Collieries Company 

illegal and to direct the management to pay wages 
Limited , P . O . Bellampally, 

for the lock out period . 
Dist. Adilabad , A . P . 

. .Respondent, 3 . The respondent management filed a counter 

contending inter alia as follows. It admitted that 
This case caming before me for final hearing on 

mive workers went on illegal strike , that hence lock 
1 - 9 - 98 in the presence of Sri R , N . Reddy , 

out was declared for maintenance workers and opera 
Advocate for the Petitioner, Sți K , Srinivasa 

tion workers of the power house from 6 - 10 - 90 to 
Murthy, Ms. G . Sudha , Advocate for the 

22- 10 - 90 that it refused to pay wages for the said 
Respondent and having stood over to this 

period to the above workers , that the conciliation 
day for consideration , the court delivered 

proceedings ended in failure and that on the direc 
the following Award . 

tion of the High Court in the above writ petition this 

reference was made by the Government of India . It 
AWARD 

however denied that Sr . Divisional Engineer Workshop 

and power house is not competent to declare lock 
This is a reference received from Government of out and that the manigenent ought to have declared 
India , Ministry of Labour, New Delhi vide its letter lay off instead of lock out as there is shortage of 
No . L - 22012 1991 - IR ( C - II ) , dt. 12 - 3 - 97 Under raw material i.e . coal due to strike by minç worker s . 
Section 10 ( 1 ) ( d ) red with Sec. 2A of the Industrial Il contended that the management was constrained 
Disputes Act , 1947 for adjudication of the following to declarc lock out in the power house in the 
chspute : 

1 st shift of 6 - 10 - 90 as the Supervisory staff ie, charge 

hands of power house resorted to illegal strike and 
" Whether the action of the mangement of M /s , retused to distribute work to the maintenance workers 

S . C . C . Ltd ., Bellampalli in declaring lock and further the workers are threatened by some rc 
out from 6 - 10 .90 for maintenance staff and dicals . Hence work could not be shown to main 
from 14 - 10 - 10 for operational staff in 

tenance workers as well as operation 
power house is legal and justified ? If not, 

workers as 

such the lock out dcclared on 6 -10 .00 and 14 - 10 -90 
to what relief the workmen arc entitled ?" and lifted from 23 - 10 -90 is justified . It also con 
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tended that as per the definition of Mines, under Sec. illegal strike which affected the work in the power 
2 ( ) of Mines Act mine includes power house and house also leading to ock out in it as such the manage 
Workshops also and the nature of work being inter ment is not liable to pay wages for lock out period . 
linked if any section of workers in the mines go on 

7 . Before going into the merits of rival conten 
strike, it will effect the entire nine including the 

Lions it is useful to set out the admitted facts revealed 
workshop and power house and as the minc workers 

from the oral and documentary evidence placed on 
went on illegal strike the respondent has 110 option 

record . The cause of the affected 90 workers is 
except to declare lock out in the power house and 

taken up by the petitioner union . WW1 is one of the 
workshop . It denicd that if there is shortage of raw 

affected workers us he is said to he working as fitter 
material in the power house due to strike in the mines 

11: the power house . MW1 is the Sr, Personal Officer 
the management should have declared lay off but not whilc MW2 is the Sr. Divisional Ingicer of the res 
lock out. It also denied that lock out was declared 

pondent company. MW2 declared the lock out in 
after exhaustion of tock of coal on ( - 10 - 90 though 

the power house . The lock out was declared in res 
workers of mine are on strike from 1 - 10 . 90 . It 

puct of maintenance workers under Ex . MI3 from 
further contended mine workers who went on illegal 6 - 10 - 90 to 22 - 10 - 90 and in respct of the operational 
strike are the members of the petitioner s union and workers of the power house from 14 - 10 . 90 to 22 - 10 -90 
hence the lock out is justified and the petitioner union under Ex . M14. The respondent company is a public 
or workmen are not entitled to demand wages for the utility service as per Ex. M1 notification of Govern 
lock out period . It also took the stand that res ment of India . The workers of the coal mines of 
pondent management is declared as public utility ser 1h¢ respondent struck work from 1 - 10 - 90 . The 
vicc and the mineral i.e . coal is extracted under Essen mangement sent Ex, M7 telegram to the Labour De 
tial Service Maintenance Act and as such strike in partment informning about the stuike in Mahaveer 
mines is illegal. It thus contended that there are no Khani from 1 - 10 - 90 . Ex. M5 is the Form - N intimation 
grounds to declare thai lock out declared upto serit to Labour Department about the commencement 
22 - 10 - 90 by the respoudent management is illegal and of strike from 1 - 10 - 90 in Mahaveer Khani giving 
for directing payment of wages for lock out period. details of number of workers involved . Ex . M2 is 
It prayed for rejecting the reference which the Gov the form - N intimation sent on 4 -10 - 90 with regard 
ernment of India has rightly reſuscd to refer on the to strike and lock out declared in Goleti No . 2 in 
suggestion of conciliation officer . 

cline from 3 - 10 - 90 . Ex. M8 is intimation sent in 

Forni- N on 2 - 10 - 90 with regard to commencement 
4 . On the above contentions the following points 

of strike or lock out in Mahave: r Khani. Ex. M3 and 
arise for consideration : 

116 are intimation sent in Forin - C dt. 22 - 10 - 90 and 
( 1 ) Whether the lock out declared by the 20 - 10 -90 respectively giving details of loss of working 

management from 6 - 10 -90 in respect of cavs and loss of production . Ex. M4 is the telegram 
maintenance workers and from 14 - 10 - 90 in sert hy the management that all the workers called 
respect of operational Worker s of power off strike from the 1st shift of 20 - 10 - 90 . 
house till 22 - 10 - 90 is not justified as it ought 
to have declared lay off : 

8 . For declaring lock out in thc power house the 

union raised dispute before the Asst. Labour Com 
(2 ) Whether the S1. Divisional Engieer, Work 

missioner ( Central ) by filing Ex. Wl which is same 
shop and Power House is not competent as Ex, M12 petition . The union filed Ex . W2 views 
declare lock out ? 

while the management filed Ex, W3 views before the 
( 3 ) If 

conciliation . As no agreement could be reached with 
lock out is illegal to what relief the 

Regard to payment of wages for the lock out period 
petitioner anion workmen are entitled ? 

the conciliation sent failure report Ex. M11 which is 
5 . On behalf of the petitioner union one Mr. Ramesh 

same as Ex. W4 minutes of the conciliation . The 
working as fitter in the power house and one of 90 

Government of India refused to refer the dispute to 
affected workers was examined as W . W . 1 and Exs. W1 

the Industrial Tribunal vide its letter dt. 11 - 7 -91 . 
to W4 are marked . On behalf of the respondent 

Aggrieved by the action of the government the peti 
n : anagement Sri K . Balaramulu , the Sr . Divisional 

tioner union filed W .? . No . 12730191. It was allowed 
Engineer who declared the lock out in the power 

on 28 -9 - 94 as borne out by Ex . M9 and M10 direc 
house was examined as MW2 while its personal officer 

ting the Government of India to refer the dispute to 
hy name M . Seshaiah was examined as MWI and 

flip lordustrial Tribunail for adjudication . Accordingly - 
Exs . M1 to M15 and 15 (a ) arc marked . 

his reference was mule by the Government of India 
6 . Point Nos. 1 & 3 : The petitioner union is 

vide its letter dt. 12 - 2 - 97 referred 10 above . Ex. M15 
secking wages for the lock out period i.e . from 6 - 10 - 90 

is the monthly coal account hook while Ex , M15 ( a ) 
to 22- 10 - 90 in respect of maintenance workers and 

is the relevant entries for the month of October, 1990 . 
from 14 - 10 - 90 to 22 10 - 90 in respect of onerational 

9 . According to the respondent lock out was dec 
workers of the power hour of the respondent coni . 

lared in the power house as the mine workers went 
pany situate at Bellampalli on the ground that MW2 on illegal strike which affected the work in the power 
is not competent to declare the lock out and hence house which is part of mine as per the definition of 
the same is illegal and even otherwise the respondent Mine given in . Sec. 2 ( i ) of the Mines Act and as 
is not justified in declaring lock out instead of lay of the supervisory staff in the power house also struck 
as such the affected workmen are ontitled to full Work and refused to distribute work to different 
wages. The respondent management however justificd workers and it is not a case for declaring lay off due 
the lack out and its refusal to pay wages for lock out to shortage of raw inaterial j. e , coal. But according 
period on the ground that the mine workers weni on to the petitioner the reasons given by the respondent 


5. On behalfer in the power as w .w .1 
working workers was examn behalf of the Divi 


ne given in 


staff in the late 


work to any off due 
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- - , 
would only show that it is unable to provide work to of cool stands oued. Hence I am unable to 
the willing workers of the power house its there is accep the contention of petitionci that after exhaus 
Shortage of coal as bonne out by Ex. M15 ( a ) and its 11 iüilable coal luck out was declared illegally . 
such the managencuit has to impose lay as rcquile 
11 nts, of Sex 2 (kk ) durining lay oll are satisfied . 

12 . Furilor I am oi thie view that power house 
Itence it has to be seen whether the mangement hus towas part and parcel of mine . Tlie strike in minos 
to decland lay off in the circunstances of the caso uitects the work in the puwer house as they are inter 
and not justifier is declaring lock out. Thus S::c . Ime: and as puwer house has to be operated withi 

( hak ) and ? ! 1 ; which defines expression “lay oli t le coal supplied from the Civil nunes of the rus 
iind lock out are relevant. 

ponent. Tlence , I feel that cycı if it is assumed 

that supervisory stałt cind 1)ut struck work , the manage 
10 . Admittedly , the respondent which is coal in mert lich , 110 optioi cicept to dechire lock oul as 
custry is declared as public iility service for a conieriaidd hy the learned ( ! unsel of the respondent. 
period of 6 months from 2 - 1 - 90 under Ex. MI notifi Sez, ? ( 1) of Mines Act defines Mine . The expression 
cation of the Government of India . The mine workers nuine includes all workshops and power houses, under 
of the respondent company i.e . in MVK - I, II und V the sain management. Hence there can be no doubt 
und Galoti II however went on strike from 1 - 10 -90 pover lirice in question also qualifies the definition 
which is illegal according to both the parties as no of Mine . Naturally whur tite mine wykers be 
notice was issued as coutenuplatu under Sec , 22 of Iouing to i! ! petitioner union go on illegal strike 
the I. D . Act, WW1 who is not a member of the it fects the work in the power house is there will 
pelitioner union but said to be rinc of the affected Top 10 supply of raw materjil ie , coal. There is 
Worker due to lock out declared by the manuencint nothing in the evidence of WW1 to how that any of 
depnsed the mine woikers went on strike froin 1 - 10 - 90 the ailelert worl. is oliendit and pissed their 
to ? 2 - 10 - 90 , that m :17 .12nnent declared lock cut in illines to work inspic of strike hy supervisory staff . 
the power hriuse for maintcance staff of markshop Ho infiict admitted that lie did not nive any repre 
from ( - 10 - 90 and for the operational staff front 50ition to the mo ???? ?chi ( XDS1ine his w lli17 
14 --10- 90 and lifted the lock out on 23- 10 - 90 but " "; lo work between 1090 10 20 - 10!. 90 ; piljen 
lefused to pay wages for the lock out period and the 

yinintenance aflad operational staff of power 
marragnent shoudl have declared lay oflisstuid of 13 .5e and work 127 .) (Vicd not crores: their willing 
lock cilit in the power house. He further stated the mase in worki tho 19 ,1977 "ST??? 111 has no opinn except 
powej house cannot be operated without the supply + 91- claire lock out in the nga 1109190 alio as a conse 
of coal by the mines . He admited that mine workers 13 ene to tha lloril tiro ty the workers in the 
are the members of the petitioner union and it en 190117.3. 
tered into settlement with regard to ming workcrs and 
mines make use of the power generated in the power 

. 1. . As per Sec . ? /KKK ) iſ mmagenient fails or 
house and there is no facility for getting coal from 

istures or unable to provide work due to shortage of 
(outside . He expressed ignorance about Ex. W . and 

Wpiterial like corl or break down of machincry " 
14 and M9 and M10 , For reasons Best I now the 

! T accumulation of lil material or due to natural 
Vice President who raised the dispute did not cheon 

caliiniliss , it has to declare lay off and the worker 
to give evidence . Nor any other allicer beare s nf 

has to present himself every day, during working 
he nelitinnor union w .is examinert to speak to the 

hours. As per the explanation iſ the management 
disputä . 

failed to provide work within 2 hours thereafter it 

shall be deemed to lave -lay off and mangemont has 
11 . MWI and MW2 on the other hand have stated to pay lay off allowance . As the allccted workers in his 
that the supervisory staff called charge hands struck case did not present themselves for work and in 
work illegally and efused to clistribute work to the viow of the situation prevailing in the mine or other 
maintenance and operating staff fron 6 - 10 - 90 and puolilishmout, I feel that the management is just fird 
14 - 10 -90 espectively . Hence lock ont was 

11 declaring lock out as por Sec. 240 ? ) of the Y. D 
declared though sufficient stock of coal is available Act instead of lov of 2s contender by the learned 
for power generation as horne out ly Ex. M15 coal ( 15 for the petitioner . 
account. MWI also spoke to Ex . Mi to M14 : Both 
of them stated that it is not a case for imposing Jay 14 . I am also of the view that cven it is assumed 
off and the workers of naintenance and operational that it is a case for declaring lay off duc to shortage 
certions of the pump house are not entiled for wiges of cool and inability of the employer to provide work : 
during lock out neriod . MWt was not cross cxa is that reason , 23 there was stock of only 483 
mined with regard to various facts spokt to by him 1onncs on 12 - 10 - 90 as per the evidence of MW2 
sich dins the fact that the supervisory staff in the and as could be seun fruta Ex, M15 ( a ) . I am of 
norer house want on illegal tiks and refuscatto the view that the allscted workers are not evtiiled to : 
distilute work leading to the declaration of lock wiwt Wipes for the lay off period in view of Sec . 25E ( ) 
in the power house though wwi denied that super of 1. 0 . Act. A : per the said riovision workmen is 
visory staff well on strike. Ev M15 coal ccouij not entitled to comp - lation for lav ( !) if sich lay off 
Vould show that ther : is sufficient stock rof coal is due to strike or slowing down of pro 
though in coal was received from the mines of the ciuction on the part of the worknian in another 
rrunndent from 1 - 10 . 00 10 22 - 10 -90 as could he pori of the establishment, un this C ISC as stated 
soch from Fx . M15 (al. Thus the evidence of MW1 abolu the pony house fois part of the coal mine 
and that the manancarant way forced to declare longing to the respondent comparty, the workers 
lock; out dus to strike by supervisory staff and their of thic (931 urine who belong to the petitioner union 
reful to distribuie the work bui 190t due to shortage went on illegal strilie though not the workers of 


think 


is 


I 


t 


formunur 1970 
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power house , from 1 : 10 : 90 which resulted in 
stoppage of supply oticoultorithe power house from 
1- 10090 arrd - as there is no facility to get coal from 
outside , the 90 -workmen of power hodse will not be 
antitled to wages upto :23- 10 90 even if lay off is 
imposed duc to illegal strike in the mines. I am of 
. the view that $ cç . 25E ( ) of the I. D . Act is thus 
o attracted oven though maintenance and operational 
Workces of 1 power house dio not: sinck work . 

15 . I am also unable to accept the contention of 
Kithe petitioner that lay off could not be imposed with 
cout plemission of the Government as per Sec . 25M . 
* * per tlre said betthon nommission of the appro 
priate government is required If the tay off is due 
to shortage of power. According to the learned 
coun el due to shortage of coal work could not be 
provided ibu management herice it should have doc 
Jared lav off but not look out 90 " tav off td hót 
he declared without permission of the fact. But the 
rection save no permission is required for imposing 
lav nff if it is due to shortage of power or raw 
material. 


16 . Hence having . regard to the facts and circum 
stances of the case and provision of ID Ac ! le. 
Sec . 2 ( KRK ) , 2 ( 1 ) , 2413 ) . 25 Efiit ) am 2FM of the 
ID : Act anti Sec. Zti ) of:" thte .Mimos Att I have no 
becitation to hold that the management wag de - kanalve 
justified in declaring lock ótút In view of the illegal 
strike started by the membranerif the Destrionandyrninn 
in the minds of which the: DOWOr house formed part 
arrt in refugino to day wages for the look out period . 
Evenintheprise tam mr the view that Athensted -workers 

To aptitled to wages or comaneation oven if the 
lay off is imnosent as per Sec . 2413 ) of the ID Act 
in v ew of the themelstrike in the mines which in 
chides the mower house in anestinn alen . I therefore , 
fcer, viewed from any kindle " the mattect7Wwwkers are 
ont entitled to WHO Ant lock cut or far nf mind 
sarithre mate martorfryrithe Acne stared above . These 
two " polits are answered accordingly . 


of the mitno vespecially the ticer of the rank 
of Senfor Divisional Enghicer who are having 
scaluiory power under the mine "Act to midintain 
sałaty of the machinery , siaterial and bunan lives 
are competent to take decision to declare lock out 
without loss of time taking note of the situation 
pievalling in the department under his control. If 
such decision is to be taken oy the management ic. 
general manager only even in explosive situation , the 
safety of the establishment or human lives will be 
jeonardised . I therefore, feel that to case has been 
made out to show that NfW7 is " Mot competent to 
declare lock out and hence the lock out has to be 
declared as illegal for ihat reason . The point is ans 
wered accordingly ugainst the petitioner . 

19 . In view of the above Jisririsinin I canrindo 
that reference tras to he answered as follows There 
are no grounds for declaring that the lock out declared 
bv the mana pement is illegal and consequen iv The 
30 workers hetonning to maintenance derartment of 
worl :shop and operational workers of power hmuse sro 
entlited to full wames for the trick out period . " The 
reference to answered accordinity. 

Written kw me and miven hindimo mu trwa ani ho 
soolinf this Tributtal, this the 15th chay or Supremtuar, 
1998 . 
C . V . RAGHAVATAH , Industrial Tribunal- I 

Appendix of Evidence : 
Witnesst ?Eramired for Witte des Etaminert for 
Wic Petitioner Workinen : 

The Resnondent 

Mamaitement: 
WW1 _ S : Ramesh 

WOW C ih 

"MWZ K Braniulu 
Documents marked for the Persiioner Workman : 
Es . W1 Patitir per sent to ALC by the union 

đt, 19 -1099 . 
Ex . W2 Views guhmitted by the union . 
Ex. W3 View submitted by the managecmnt. 
Ex , W4 Minutes of conciliation . 

Documents marked for the manaomment. 
Ex . M1 Notiftration issued hy the Grivatimant 

dt. 22-6 - 90 regarding Public Utility Servicc . 
Bx . M2. Pom -N regarding intimation of strike 

and look out. 
Ex. M3 Form . terminating of crika and inti 

mation oroduction " Tost , mandays lost and 


17 . Pomt.Na, 2 : It is contended that M2 Sr. Divi 
Honal Burgthor to dot competent to declare Jock out 
as he has no power to recruit or transfer and it is the 
general manager that has to declars lock out. Henco 
the lock out g iloval for this toon which is however 
repelled by the manngemont: 


18 . Admittedly MW2 is intitrarupoe of worketinn as 
well as the power toute notoph MW2 but also WW1 
testifled to the said fact. Though WW1 stated that 
MW2 has no power to appoint , and transfer and 
general manager has such power he could not say 
how the MW2 is incometent to declare lock out, 
Infact his crosg examination show he has no 
knowledoe of the proceerthte udhe plying cvi 
Genre at the instance of the Vivere pyasthent of the 
Unior . It has not been 911oopsted to show M92 that 
the to not the camnetant Authority in Harlare Part nuit, 
simply because 2 haleinn girthority to annnint and 
trapefer it cannot harm that he has no power to 

mare Tork myt pitharting sitration so womente for the 
pirmor of cepator of the machinery and moties "work 

im Aimlari to Kiintarone of the workshop and 
power house where the trick thut he declared , I am of 
the view sach department officer of the mine or part 
329 GI /98 - 10. 


Ex . Mu tehoram dt. 20 - 10 . 00 Rezervoaring to 

I shour Ommissioner, New Delhi and 

Hyderabad . 
Ex . M5 Form - N ment to the Thour rimmis . 

simmer witte reoard to AIVK - 5 Mt. 1 -1n _on 
Ex. Ma Eriythir sent in this Twithtoner Department 

with regard to production lost. 
Ex . 17.mare part of teleptam lotted from 

MVK - T Incline . 
Ex . MÅ Form No. N M MVK - 1 Trotte 
Ex. Mo Orchar contest W !P, MO. T2730107 of 

High Court of A . P . 


4882- THE GAZETTE OF INDIA : DECEMBER 19 , 1998- VAGRAHAYANA 28 , 1920 


(PART HvSec - 3 ( 1 ) ] 


+NTM 


Ex. M10 Carbon copy of directions in 12730191 

of High Court of Andhra Pradesh 
Ex , M11 Conciliation failure report. 
Ex . M12 Letter dt. 19 - 10 - 90 of the Union of the 

ACL . 
Ex , M13 Notice of lock out dt, 6 - 10 -90 . 
Ex, M14 Notice of lock out issued for power 

house . 
Ex. M15 Stock Register regarding availability 

from the month of January, 1990 . 
Ex. M15 ( a ) : Entry regarding the month of 

October, 1990 


foreift 19 .ftata , 1998 . 
4 . 91. 2654 - utfri forarg fwfitus , 
1947 ( 1947 14 ) ETCT 17 WARU , 

fra 7 * * : . 4 . $ . E . f . - 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट प्रौद्योगिक विषाद में प्रोद्योगिक अधि 
करण भवमेश्वर के पंचाट को प्रकाशित करती है , जो 
of T # 18- 11- 98 37 57 Tent : 
El 1997.-22012 /29/93- - 78 , AT ( Eft- II )] 

A . # . Tran , et maart 


New Delhi, the 19th November, 1998 


$ .0 . 2654. - Ip pursuance of Section 17 of the Industrial 
Disputos Act, 1947 ( 14 of 1947 ) , the Central Government 
:-hereby publishes the award of the Industrial Tribunal, 
Bhubanswar as shown in the Annexure , in the industrial 
dispute between the employers in relation to the manage 
ment of C .M . P . D . I. Ltd , and their workman , which was 
recelved by the Central Government on 18 - 11 - 1998 . 

[No L - 22012 / 29 /93-IR ( O -II ) ] 

V . K . RAJAN , Desk Officer 


AWARD 
The Government of India in the Ministry of Labour in 
exercise of powers conferred upon under clause ( d ) of sub 
section ( 1 ) and sub -section ( 2 - A ) of Secrion 10 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , havo referred 
the following dispute for adjudication vide theif Order No. 
L -22012 / 29 /93-IR (C -II) dated 20 -5-93 . 
"Whether, the action of C . M . P . D . I. Ltd . is justified in 

changing the job contents of the existing clerks 
And Jr, Draughtsman ? If not, to what ielief they 

are entiled to ? 
2 . On 27 - 10 - 98 to which dato the caso was posted for 
hearing the Branch Secretary of the Union appeared and 
orally submitted to pass a no disptue Award . In ivew of 
his submission he was asked to file a inemo to that effect , 
· which he did not. Thereafter the case was posted to today 
for passing necessary orders. Today also none aprcars for 
cither party . From thc absence of the partie , it may be 
reasonable to infer that there existz no disptuo between the 
parties. Hence, a no disptue Award is passed in so far as 
the prosent reference is concerned . 

H . MOHAPATRA, Prosiding omter 
The fament, 197 , 1998 
# T. T. 2655 :- utentfern ferater fufaus , 
1947 ( 1947 T 14 ) TURCT 17 UTTUTH , 
केन्द्रीय सरकार एस ई सी . एल . के प्रबन्धतंत्र के संवद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
- औद्योगिक विवाद . में केन्द्रीय सरकार प्रौधोगिक अधिकरण 
- जबलपुर के पंचाट को प्रकाणित करती है , जो केन्द्रीय सरकार 
- 51 18 - 11- 9891 ST HTUTI 
[* . mp. - 22012/124/ 93- 96 yr ( - II) ] 

. . . TA , Eufrat 
New Delhi, the 19th November, 1998 
S.O . 2655,-_ IÐ pursuance of Section 17 of tho Industrial 
· Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexuro ; in 
the industrial dispute between the employers in relation to the 
management of S. E . C . Ltd . and their workman , which was 
received by the Central Govrament on 18 - 11 - 1998 

[No, L - 22012 / 124 /93- IR TC - II )] 

V . K . RAJAN , Desk Officer 

ANNEXURE 
BEORÉ THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT, JABALPUR (MP) 
PRESENT : 
D . N . Dixit, Presiding Officer. 

CGIT /LC /R5160593 
General Manager, 
SECL , Kusmuoda Colliery 

. . Management 

Vs. 
General Secretary , . . 

CKKMU , Bakimongia , 
Distt . Bilaspur 

. . Union 
AWARD 
( Passed on this 6th day of October, 1998 ). 
1. Ministry of Labour, Government of India , vide its 
Order No. L - 22012 / 134 /93- IR ( C -II ) dated 23 - 8 - 1998 zefer 
red the following cusptue - for adjudication to this Tribunal : 
" Whether the action of the management of Korba ( W ) . 

S . E . C .L , - in dismissing Shri R , D . Gupta , Drill 


ANNEXURE 


INDUSTRIAL TRIBUNAL ,, ORISSA , BHUBANESWAR 
PRESENT : 
Sri , H . Mohapatra , O .S .J. S. (Sr. Branch ) , 

Presiding Officer, Industrial Tribunal, Orissu . 

Bhubaneswar. 
Industrial Dispute Case No. 20 of 1993 (Central) 

Bhubaneswar , the 6th November 1998 


BETWEEN 
The management of Central Minc Planning and Design 

Institute Limited , Regional Inpitute VII , 4th - 7th 
Floor, Gruha Nirman Ahawan , Sachivalaya Marg , 
Unit- HI, Bhubaneswar - 751001 . . First Party 

management, 


AND , 


Their workmen represented through National Coal 

Organisation Employees Association C / o Central 
Mine Planning and Design Institute . Ltd . Regional 
Institute -VIT, Gruha Nirman Bhawin , Sachivalaya 
Marg , Unit - III , Bhubanesw .1) - 751001 : . Second 

Party..Workmen , 
APPEARANCES 

Nine For Both the paſties. 


1947 


ई . सा 


. अनुमधिकरण 


कार 
का 
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: - - 
Operator , from service is legal and justified ? If from service is correct looking to the gravity of misconduct 
not, to what relief the concerned workman is en committed by the workmąn . 
titled to ? 

8 . ſ agrec with the Managemont that punishmnt given 
2 . According to the Union , in Deepika Collicry of SECL , 

to the workman Shri R . D . Gupta is just and proper and 
the workman Shri R . D . Gupta was working as Drill Operator 

calls for nọ nu feronce. The dismissal of Shri R . D . 
on _8 -5 - 1989. On this date ; he was given a chargesheet that Gupta from scrvice is legal and justified . The - workman 
he assaulted Shri Anil Kumar, Welfare Officer and nan 

is not cotitled to any relief . Parties to hear tbeir own 
handied him in the office of the Colliery . The workman 

costs . 
instigated his fellow workmed to hit Shri Anil Kumar and 
Shri Jauhar , Dy. General Manager . On the instigation of 9 . Copies of the Award be sent to the Ministry of Labour , 
the workman Shri R . D . Gupta , the workers wont on strike as per rule . 
in the second and third shift. A departmental inquiry was 

D . N . DIXIT , Presiding Officer 
Ordered , and Sliri Mukhopadhya was appointed 16 Inquiry 
Officcr. The workman was transferred from Deepika Project 
to Geera Project and from there to Laxman Project. Duo 

faroit, 
to this transfer , he could not effectively participate in the 

19 Tahari , 1998 
departmental inquiry and, as such he was denied the 
opportunitics given by principles of natural junuce . Ine 

1. T. 2656 - - utafta tauta afufata , 
workman wanted his co -worker from Charcha Colliery , but, 
the same was denied to him . 

1947 ( 1947 AT 1 4 ) TTT 17 
The proceedings in the departe 

TAROT # 
mental inquiry were one sided and prejudicial to the work 

केन्द्रीय सरकार ई . सी . एल . के प्रबन्धतंत्र के संबद्ध नियोजकों 
man . A wrong inference was drawn in the departmental 
inquiry . On the report of D . K - Oiticer, the workman was और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
terminated from 10 - 11- 1991. The workman prays that 
ho hereinstated from 10 - 11 - 1991 And all the wages and 

विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण असानसोल 
allowances be paid to him uptodate . 

के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
3 . The contention of the Managemont is that Shri R . D . 

18- 11- 98 4791779 
Gupta , the workman , assaulted Shri Anil Kumar, Welfare 
Officer, at Gcora Project, wilfully aod commiſted misconduct. 
A departmental inquiry was held against him . The Inquiry 

[ Fi . Tap .- 22012/167/ 97- 710 Ar ( T-II) ] 
Officer gave tlie wurkman full opportunity to defend himself, 
Tho workman knowingly and willfully did not participate 

in the 

aft . 9 . 71, 
in the inquiry . Hence , the inquiry was completed 

74 gofret 
later stage in the absence of the workman . The Inquiry 
Officer found the workman guilty of assaulting Shri Anil 
Kumar and instigating co -workers to go on strike. On the 

New Delhi, the 19th November, 1998 
report of D . E . Oficer, the workinan was found guilty 
and dismissed from service . According to the Management, 
the workman Shri R . D . Gupta has indulged in serious 

S .O . 2656 .- - In pursuance of Section 17 of the 
act of misconduct because he assaulted al superior officer 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
and instigated follow emploveen to go on strike. The mob 
on the instigation of the workman has committed acts of Central Government hereby publishes the Award of 
violenco in the offico of the Dy . Personnel Manager . The the Central Government Industrial Tribunal, Asansol 
Management wants that no relief be granted to the work 
man . 

as shown in the Annexure , in the industrial dispute 

between the employers in relatiop to the management 
4 . On 24 - 9 - 1997 , this Court decided that the depart 
mental inquiry held against the workman Shri R . D . Gupta 

of E . C . Ltd . and their workman , which was received 
is valid , logal and proper . 

by the Central Government on the 18 - 11- 98 . 
5 . Point for consideration is whethor on the basis of the. 

(No L - 22012167197 -JR C - II ) ] 
evidence produced bfore the D . E . Officer , charges stand 

V : K . RAJAN , Desk Officer 
proved against the workman . In the departmental inquiry , 
the Managoment lius examined five witnesss , namely , Shri 

ANNEXURE 
Anil Kumar, Shri K . P . Singh , Shri D . K , Saxena , Shri N . C . 
Sarkar and Shri Avinash Shartia . From tha above state 

BEFORE THE CENTRAL GOVERNMENT 
ments , the following facts have been established : 

INDUSTRIAL TRIBUNAL , ASANSOL 
(a ) Workman assaulted Shri Anil Kumar, Welfare 
Officer, on 8 -6 - 1989. 

Reference No. 2798 
(b ) Workman preached and incited violence in the PRESENT : 
office of Dy. General Manager, Gcora Project. 

Shri R . S. Mishra , Presiding Officer .. 
(c ) The workan instigated workers of Deepika Project 
to go on strike on 8 - 5 - 1989 in the sound shift 

PARTILS : 
and caused damages to the Colliery . 
6 . On the basis of evidenco recorded in the departmental 

Employers in relation to the management of 
inquiry , D , E . Oilcer, submitted his report against the work 

Nabkajora Collicry of M s. E . C . Ltd ., 
mat . - The Disciplinary Authority on the basis of evidence 
produced accopted the report of D , E . Oflicor and imposed 

AND 
punishment of termingtion from service on the workman . 

Their Workman 
7 . Without any provocation , the workman Shri R . D . 

APPEARANCES : 
Gupta has assaulted Shri Anil Kumu , Welfare Officer , on 
8 - 5 - 1989 . He bag further investigated his co -workers to the 

Fat the Employer ---None 
act of violence in the office of the Dy. General Manager. 
As a consequence, the workers do not attend the second 

For the Workman - - None . 
shift and this caused loss of production to the Colliery . 
Tho acte committed by the workman wag prejudicial for 
production and Industrial 

INDUSTRY : Coalwin $ TATE : West Bengal 
relations. The workingin has 
committed grave misconduct . The punktm eitt of- dismissal 

Dated the 2nd November, 1998 


1 
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AWARD ** * 


The Government of India in the Ministry of Labour 
in exercise of the powers .confered on them . by clause 
( a ) . 6 sub - section , ( 1 , and sub - section (2A ) of Sec 
tion 10 of the Induxitial Disputes Acu 1947 lias.. IGRE 
ferred the following dispute to this. Tribunal for ad 
judicarion vido Govt. of India , Ministiy of Labour s 
Order No. L-22012 / 167,97- 1R .(C- JI) dated 1677 -98. 
" Whether the action of the management of Eas 

tarn Coa fiald - , Ltd ., Nabakjotu Colliery in 
not granting permission for resuming duty 
to Sh . K randen Bhui, is, legal apd justified ? 
If not, to what relief is the workman con 

cerned entitled , ?" 
2 . The union does not take any step or file Writon 
Statement Appareally no more interested in the 
Jisputo . " " 
3 . Hence No Dispute Award is passed 

R . S. MISHRA , Presiding Officer 

of fertit, 1947997 , 1998 
T. 97., 2637 ,- - Atelfin , fara afuftua , 
1947 ( 1947 5T 14 ) * TTT 17 ur * , 
केन्द्रीय सरकार मैसर्स · ई : सी : एल . के प्रबम्वतंत्र के संबर 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निविष्ट 
प्रौद्योगिक विवाद.. में । केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
प्रासनसोल के पंचाट को प्रकाशित करती है, ओ केन्द्रीय 

? * 7 - 18 -18-98 * * vrijeme potet ! 
[ 5 - 22012/483/96 --- fc92 : ( - II)] · 

to $ . TA ,- ter fit 


APPBARANORS : 
* * For the Employer : Sri P . K . Das, Advocate, 

For the Workman : Sri M . Muli harjoor Advocate . 
INDUSTRY. : Coal. STATE : W . Brugal 
Dated .. the 10th November, 1998 

AWARD 
The Government of India in the Ministry of Labour... 
in exercise of the powers copfepied on them by . 
cløyse : (dy of sub -coction ( 1 ) and subsection ( 29 ) 
of Section 10 of the lgdustrial, Disputes Act, 1947, 
has soferred the followige dispute .to , th s Iribunal for 
adjudication vide - Government of Indian Ministry of 
Labour s "Ordou No , L2201-21489196R (OIBY 
dutod - 29 -8 -97 .72 

Whether the aatiop - of - the - management of 

Madhujore Colliery , under. Kajora Area _ of . 
ECL in dismissing Sh . Balchand . Jeswara 
Dumper Driven from service ww .ef. 23 -6 -94 . 
is legal and justified ? If not, to what rel ef 
is the workman eniitled and from which 

date ..?" . 
2 . The , unjan neithor. subraits , Written Statement 
por - takon any step . Apparently no more interested 
in the disputa 
3 . Hence -p No Disputo Award : 19 :«papredak 

. RS MISHRAs Pressling Officer : 

famt : 1997 , 1998 
F UT : 2658 for fournir afafa 
1947 ( 41947 - 14 ) # 175 N OTE 
केन्द्रीय सरकार स्टील - प्रथरीटी इंडिया लि . के प्रबन्धक 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच प्रतूबंध में 

lfun EAR : # tita in hottie : 
FFT , page 97 fathers Festt , ut 

FR -- 7 - 19- 21- 987 : FIXT : 
( . - 29,9,1420/01 16 , ATE.. ( fafant ) ], 

. Bi : ,guot; verfra." 

New Delhi, the 19th November, 1998 
$ .O . 2658 .- - In pursuanco of Section 17 of the Industrial 
Disputes Act, 19.47 ( 14 of 1947 ), the Central Government 
horoby publishes the award of the Central Government 
Industriát Tribunal, Jabalpur as shown in the Annexure in 
the Industrial dispute between the enployers in , relation to 
the management of Steel Amorţty of India Ltd ., and their 
workman , which was , [ ccolved by the Central Goyeriment 
on 19 - 11 - 1998 . 

(No: 1 -29011 / 29791- R - (Misc .) 1 

K . V . B . UNINY. Under Secya . 

ANNEXVRES 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRYBUNAL CUM ABOUR COWBIE JABALPUR MP) 
D . Ñ Di Pregleding Officers. 

COIT /LC (RX/ 162:0f:91 · 
The President, 

MAMO Wory Union ( INTU . . 
DepotDEMPI : 


f 


New Delhi, the 19th Novembor, 1998 
S .Q . 2657.- - In - pursuance of Scation , 17 of the 
Industrial D .sputes. Act, 1947 * ( 14 0 1947 ) , the 
Cential Government hereby , publishes thc Award of 
the central Governincnt. lndustrial Tribunal, Asansol 
as shown in the Adnexire n the industrial dispute 
between the employers ,in relation to the management 
of E . C . Ltd . and their werkman , which was received 
by tito Contfd Government on the 1811: 48 

No. L -220,121483196 -IR ( C -11) ] 

V .K . RAJAN, Desk Oficer . 

ANNEXURET 
BEFORE THE CENTRAL GOVERNMENT : 
INDUSTRIAL TRIBUNAL , ASANSOL 

REFERENCE Nor ,56| 1997.-- 
PRESENT : 

Shri R . S. Mishra , Presiding. Oficer . 
PARTIES : 
Employers in relation to the management - of 
Madhujore Colliery of Ms. E C . Lid . 

AND 


THI Workmat . 


( 


0) 


ART 


for 


19,1 boumat Abition 


10 . 9 


. 


(Representing Worlasauc Chhatisgarh 
Khadan Mazdor Sahkari Samiti Ltd . 
Dallkajtara; Distt . Durg (MP) Reptesenting . 

Workhan . 


such , Bhilai Steel Plant is not responsiblo for payment 
fringe benefits to them . The Management wants the claim 
of the workmien berdhmight with cošts." 


4 . The Union remainod absent on 23 - 2 -98 and 19 - 5 - 1998 . 
From 19 - 5- 1998, the Union huis tot pressed to participate in 
the proceedingy. It seems Union is : ot. Interested in pursuing 
the present disputo . 


The Managing Director, 

Stoelenhouty of India Ltd , 
Bhuai Steat. Plaptı 
Bhilai 

. , Employer 
AWARD 
( Passed on this 6th day of October, 1998 ) 
1 ..-Ministry of Labour Govonbent u or Iikdio , vide its 
Order Non L -29001739 / 91- 4R - (Mitc . ) datod . 27. 9 . 1991 has 
ratered ; thou following disputo : for 1 adjudicaven to this 
Thb . 


3. Admittedly, (our employees , namely, Manohar Sabu , 
Harita Sahu , Dool Singh Murkan - and - Gulab Singh are 
employees of Chhetsgat adyn Madopsgåhkoti Sainiti, 
they were never employed by Bhilai - Steel Planty Bhilai 
Steel Plant has never paid them any wages or allowancees . 
The appointment of these workers is, in no way, connected 
with Bhilai Steel Plant. They are working in the office 
of the Society and raw t awages Tout the Society . 
It way for the Unior - to show how Bhar (See - Platt Ix 
responsiblo to payiringo benefits to those workmen : Frotir" 
B registor 18 malama by Blvia Stcet Plant in roptcc 
of thone workor - employed by them . The names of outside 
CANNOT be entered in this registor. The protott work are 
strangers to Bhilai Stcol Plant, as such , their names cannot 
be centered in Form B registeri- grain ed by Bhilaistetl 
Plaariti The Valonhas Pabllando glow how . Bhilarytda plant 
is responsible to ply frim borcft :yltheter foHP wik 
men . 

6 . I agree with the Management Bhilas Steel Plant that 
four workmen are strangers to thori and they are not 
responsible to paey wy fringe benefits to these workmen . 
The Award is given in favour or BHM Steel Plasy and 
against Metal Mines Workers Union , Dalli Rajhara Both 
the "parties to bear their own costs . 

7. Conice of the award be sent to the Ministry of Labour 
A9 par Role 

D . N . Dixit. Presiding Officer 


" Whether the action of che Management of Bhilai Steel 

Pront: 10 salatron .. to thoir . Dalli Iron Oro Mines 
in rousing . ouogaster the names of-S / Shri Manahara " 
Ran . Sana ( 2 ). Harirn Sahn ( 3 ) Dool Slegb 
Markand ( 4 ) Guat . Singinstall ngcoborg : ot . 
Chattisgarh Khadan Veedoor Sabakari Samiti Lid . 
contractors , working since 23 - 10- 1984 in their 
Förm - B Regrs. er - -and payment of fringierbenefits 
to thomas - tongs girew .la - Buff -morbors of similar 
Coorarte - Societes - y Da Rajhara Jron Oro 
Mines Afegal and justifled . 9 18 .000; to .what relief 

the worlausnard ı cutitled to 7" . 
2 ... According to the Union -Metal Miles Workers Union , 
Dälle Kajhara Dasuh . Dure . ( MP ) , the workmun , namely, 
Mapahare . Ram Sahu, .Clork , Hariram Sabu , Supervisory Dowi 
Singh Markban ,, Time Keeper and Gulab Singh Chowkidar , 
were employed by . Cbhtisgarh Khudan Mazdoor Sabkuri 
Samith , Dali Rijbara, w . e. f. - 23 - 10 - 1984 . The pames of 
there employees wore not registered by the Mpagamront of 
Bkiai Steel Plant a s tha. principe employer in the form B : 
register. As å result of non -registration in the form B , 
register, these four employees are deprived of the beneAt of 
getting fringa benefits, io., mining allowance , HRA , transport 
subsidy , wagt based on attendance and casual leave and 
fostwal leave from Balai Steel- Plant, as the principle em 
ployer . Thit cauec financial loss to the above fowerp 
ployees. This act . of non -fogtatration amoun . g to discrimina 
tion between workinan and workman employed .by. tho various , 
labour . Societies and contraclors whose , damos bave duly 
been registered by the Managepom Ol Bhilai, btec Plant 
in Form B register . Every cffort was made to get the name 
of these employés. gistered in Form .. B regisjon, but tho .. 
Bhilai Steel Plant retused to register the name in Form 
B .: Bécause of this, heavy financial loes accrued to tho 
fout worken . . . The Unian piays , that wants of four -workorr 
betrogistered in Forin B and they be paid fringe bepfite 
from 1984 till dato , 

3. The Managment Bhilai Steel Plant stated that reliof 
prayed by the Union cannot be abject mat trof an Industrial 
disputat tot - the pason that four staff members are working 
in thosoft of Chhatisgarh - kkadart Mazdoor Sahati Samiti, 
Dati Rathara . , They are not employees " of Bhilal Steel 
Plant , they aro : not working on the Mides of Bhlial Steel 
Plant. The Bhilal Steel Plant is not togatty Obliredo enter 
their names in the Form B - regtster manualmed by it. 
The fritto - benefits . claimed ny these workers are not the 
Llatility of B al Steel Plant, Bhifat Stect Plant is pot 
responsible - for any benefit to those four workers. On 
22 - 10 - 1989 ) Ang grootment was execated between Bhilai Steel 
Plant and Chhatisgarh Kkadan -Mazdoor: Sahkadi Samiti for 
is going work order from time to time at the contracts 
given - to thic Society for various works arccsoverned by the 
terms of this Agreement . The Society 16 being paid on 
the basis of guantity of the work turned out by them . The 
Society alone is Tesponsible for the above for workers for 
payment of wages and other benefits . Bhilat Sted ,Marit 
18 got responsible to pay wages and fringe benefits in respect 
of- above mentioned four workers. This Agreement contains 
a clause Ar : arbftcation betwton dispute - between Boltai 
Stett Plant -and the Society. The present dispate - is Bot, a 
dispute between Bhital Steel hladt and Chhatishath Khadan 
Mazdoor Sankari Sant The above mentioned , four-work 
non - potm otor of the Bhat : 21 :Plant --and , this 


Free Farift 1974 , , 1998 
7 . 47 . 26-39 - aturforens faranno ufafrun , 
· 1947 ( 1947 T 14 ) mart 17 # am # , 
केन्द्रीय सरकार बाबाजी शिवराम केलरिंग एण्य कैरियर 
प्रा . लि . के प्रबन्धत केसर नियोजौं पौर " उनके कर्मकारों 
के बीच, प्रमुबंध में निर्दिष्ट प्रौधोगिक विवाद में केन्द्रीय 
सरकार : भौधोगिक मधिकरण . सं .-1 मुम्बई के पंचा 
sht mat , 

TT # 19- 11 
98 street 
(s . 987 . - 31012/6/98 -006 . ur . ( fafanw ) ] 

# 1. # . zúft, qa # f 


New Delhi, the 19th November, 1998 
S.O . 2659.-- In pursuance of Section 4.17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, No . I, Mumbai as shown in the Annoxpro 
in the industrial dispute botween th employers in relation 
to the management of Babati Shivram Charing and Carrlera 
( P ) Ltd ., and their workman , which was recited by the 
Central Government on the 19 - 11 - 1998 . 

No. L -31012 / 6 / 98 -IR (Misc .)} 

K . V .B -FUNNY, Under Secy . 

ANNEXURE 
BEFORE THE**CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, MUMBAI 
PRESENT " : 
Shri : Justico C . V Govardhan,-- President officer. 

Roteronco -No. COIT -43 f- 1998 
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(PART II , SEC . 36 ) : 


AWARD 
By Order No . L -32011 / 11/ 88 - D .IV ( A ) / DDC dateu 
4 - 8 - 1988 the Central Government in exercise of its powers 
under section 10 ( 1 ) ( d ) and 2 ( A ) of the ladustrial Disputes 
ACI, 1947 reierred the fouowing disputc to nis Tribunal for 
adjudication : 
" Whether the action of thc management of Calcuttu 

Fort Trust, Cucutta in qot munamning uniformity 
in tho working hours of clerical staff working in the 
main ofnce of Ship Repairing Compics and the 
cicrical slatí working in the workshops of Ship 
kepairing complex, , and thus compeung the cierl 
cal gian of workshop attached to Shup Repairing 
Complex , repreşcned by Nalonal Union of War 
front Workmen ( 1 ), Calcutta to work 10 jours and 
45 minuuce more in a week thah the working hours 
Cf the clerical statt of main othco is jusuinea . If not, 
what relief the concerned workmen are entitlod 107" 


2 . Instant reference has arison at the Instance of National 
Union of Watortront workmen ( I ) ( union in short ) about 
absence or uniformly in tno Working hours of the cıerıcal slatf 
of the Ship Repairing Complex of the Calcutta Port Trust 
(CPT in short). 


- - - 


- - 


- 


- - 


- 


PARTIES : 
Employers in relation to the management of Babaji Shiv . 
ram Clearing & Carriers ( P ) Ltd ., 

AND 

Their Workmen . 
APPEARANCES ; 

For the Management : Shri P . V . Satam , Advocate . 
For the Workman ; No appearance, 
Mumbai , dated the 09th day of November , 1998 

AWARD 
1 Shri P . V . Satam , Advocate present for the management 
Notices wero sent to both the sides on 29 - 9 - 1998 by registered 
post AD , for 09- 11- 1998. Today, t.e . 09 - 11- 1998 neither 
workman present nor Aled writton statement of claim beforo 
this Tribunal. Hence, it appears that the workman is not 
Interested in prosocuțing the roference , 

There is no material before me on basis of which the 
disputo referred to this Tribunl could be adjudicated in form 
of the workman . Hence , a no dispute award is passed . . 

C . V . GOVARDHAN . Prosiding Officer 

Hf foreft, 19 Fahre, 1998 
fit . # T . 2660 :- matforø farate fefta , " 
1947 ( 1947 47 14 ) of OKT 17 [ 

HUTH, 
केन्द्रीय सरकार कलकत्ता पोर्ट ट्रस्ट के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
कलकसा के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
87 19- 11- 987 100T I 
[T . TH . -- 32011/11/ 88 -# IV ( + ) / $ - III ( . ) ] 

. . . oft. 4 . groft, a pharet 
New Delhi, the 19th November, 1998 
S. O . 2660 . - In purquance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Govoroment In 
dustrial Tribunal, Calcutta as shown in the Annexure, in 
the industrial dispute between the employers in relation to the 
management of Calcutta Port Trust and their workman , 
which was received by the Central Government on the 
19 - 11 - 1998, 

(No. L - 32011/ 11 / 88 -D .IV ( A ) D - ILI ( B ) ] 

K . V .B . UNNY, Under Secy. 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 155 of 1988 
PARTIES : 
Employers in relation to the management of Calcutta 
Port Trust, Calcutta , 

AND 

Thelr workman 
PRESENT : 

Mr. Justice A . K . Chakravarty - Presiding Officer . 
APPEARANCE : 
On behalf of Management.- -Mr, G . Mukhopadhyny. 

Senior Labour Oficer ( Industrial Relations) . 
On behalf of Workomen . - -Mr. S . Das Secretary of the 

union . 
STATE : West Bengal. 

INDUSTRY : Port. 


3 . Union s case , in short, is that the Original departmcut , 
of the Chief Mechanical Engineer was divided in two depart 
monts and brought under two departmental heads, namely , 
( 1 ) Chief Mechanical Engineer (CME) and ( 2 ) General 
Manager, Ship Repair Complex (GM , SPC ). Both theso depart 
ments were subsequently brought under one departmental 
head , Thamely , Chiot Mechanical Engineer as 4 rosult 
of the merger of the two departments . The concerned work 
men were appointed in the posts of Clerks by the Chief 
Mechanical Engineer in the catry post 1.c . Lower Division 
Clerk . They are under one centrally controlled roster along 
with other clerical staff working in the main office of the 
Chief Mochanical Engineer, Tho concerned workmen , who 
were deployed to work in the workshops of the department 
after their appointment, without their consent are required to 
work 10 hours 45 minutos morc , in a week than the clerical 
staff attached to the main office. The duty hours of the 
clerical staff attached to the pain office was 10 . A . . to 
5 . P . M . from Monday to Friday with recess from 1 . 30 P . M . 
to 2 P .M , On Saturday their duty hours la from 10 A . M . to 
12.45 P . M . . In case of the Clerks appointed in the work 
shops , their duty hours was from 7 . 30 AM , to 4 : 30 P . M . 
from Monday tò Friday with recess from 12 . 30 PM to 1.15. 
P . M . and 7 .30 AM to 12. 30 P . M . on Saturday. The dis 
parity in the duty hours betwcen the concerned workmen 
and the Clerks attached to tho main office lod the union to 
take up the matter with the Chairman , CPT with copy to the 
Assistant Labour Commissioner (Central) . Attempts of 
conciliation having failed , the matter was referred to the 
Central Government, which has referred the matter to this 
Tribunal for adjudication . 


4 . The management of Calcutia Por : Trust (CPT ) con 
tested the matter by filing a written statement wherela without 
disputing the facts of the case as alleged by the union in its 
writton statement it was stated that the working hours of the 
Clorks attached to the main office and the workshops always 
varied and that practice is followed since the inception of 
tho workshops. It was further alleged that although both 
the groups of Clerks are borne in the common seniority list, 
tho jobs of the main roffice and those of the workshps vary to 
the extent that tho works of the workshops are entirely depend 
ant on the works performed there . It was further alleged that 
the nature of the work of the Clerks posted at the main 
ofico and those posted at tho workshops are different. It was 
also alleged that in CPT thoro nro various departments and 
Sections whero different working hours are followed depend 
ing on the necessity of the work . It was further alleged that 
the working hours of the Clerks attached to the work placos 
have been fixed within the statutory liinit of the Factorics 
Act, 1948 or the Minimum Wages Act, 1948 . Under these 
Acts An employee can be engaged for 9 hours a day or 48 
hours a week . It was also alleged that any change is the 
working hours of the workshops staffs shall fnterfere with the 
running of the factories and it may not be possible to render 
essential service for which such factorios are maintained , It 
was further alleged that neither (lic concerned workmen , nor 
thetr union at no poht of time asked for unitármity in the 
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working hours of the clerical staff working in the galo ameo 
and those at the workshops of the Ship Ropiring Complex . 
Management also alleged that ixation of different working 
hours for the main office and the workshops being required 
in the interost of the establishmont, no discrimination is made 
by: such - fixation , Management . Accordingly prayed for dis 
missal of the case of the union . 


5 . The union in its rejoinder has alleged that the con 
corned , clerical staffs raised objection to the existing disparity 
in duty hours between the clerks inttrso . It has also doman 
ded payment of extra wages for working extra hours for the 
toncerned clerical staffs working etxra hours every day. The rest 
respect of these . clerks. It is not lso disputed that the major 
out in the written statement of the union . 


6 . There is no dispute between the parties regarding facts of 
the caso , It is pot disputed that the appointment in the cleri 
oal cadre of tho Mechanical Engineering Dept. of the CPT is 
made, centrally and a common seniority list is maintained in 
respect of htese clerks. It is not also disputed that the major 
portion of the clerical staffs are appointed in the workshops . 
From the evidence of MW - 1 it appears that at present there 
are about 6Q clerks in the main offico , while their number in 
the workshops are about 120. 
- 7. On behalf of the union two witnesses were examined 
WW - 1 Shyamal Kumar Doy and WWW -Z Balai Chand Mallick . 
Both of them work in two different workshops ſo the Chief 
Mechanical Engineer s ( in short C . M . E . ) - Department. 
About the justification of their prayer WW - 1 statod in his 
crogs- examination that since they work moic they must be 
paid more WW - 1 admitted that in his appointment letter 
no prescribed duty hour is mentioned . WW - 2 , however , could 
not say whether anything is stated there ahout duty hours , 
Managomont, however, produced two such appointment letters 
in respect of two other Lower Division Clerks vide Fxta. M - 1 
and M - 2 . From Ext. M - 2 it will appear that conditiong of 
service of ono Anil Baran Hansda a Lower Division Clerk 
was that ho was to nerform duty hours of that section where 
he will be posted . 


11 . Mr. Mukhopadhyay raprentative of the managemont 
that it was within the discretion of the management to vary 
the working hours id respect of its employoda to moct the 
exigencles of any situation . Ho accordingly submitted that 
the main office of the C .M . E . s Dept. which is not doing any 
technical work is entitled to ix its office hours different 
from that of the workshops which is mainly engaged in per 
forming technical Jobs. He also submitted that under tho 
actories Act, 1948 the management may insist nine hours of 
daily working hours subject to a maximum of 48 hours in a 
weck . He also stated that under the Minimum Wags Act also 
tho management has right to insist on 48 hours of work in a 
weok . My attention was drawn to the evidence of MW - 2 who 
stated in his cross -examination that any cleri: in the ingin 
offlco working beyond office hours are entitied to overtime 
allowance, It was submitted by Mr Mukhopadhyay that this 
overtime allowance is not the statutory overtime allowance but 
it is santod by the department at a lesser amount. He, how 
ever , contended that though the management pays such 
amount to the clerks attached to tho main office , still then , it 
is not obligatory for them to pay such amount. He also 
submitted that the production will håmper if the working 
hours of the factory ls reduced . He also drew my attention 
to tho case of Oil & Natural Gas Commission v . Workmen , 
reported in 1978 ( I ) LLJ 18 , The Hon ble Supreme Court in 
that case accepted the decision in May & Baker ( P ) Ltd . v . 
Their workmen ( 196 - TIT LLJ 94 ) where it was held that 
it is not open to the Industrial Tribunal to reduce working 
hours, either directly or indirectly , where the employer was 

following the working hours prescribed by statutory provision . 
· Hon ble Sunreme Court also relied on the decision of the 
Andhra Pradesh High Court in Workmen of Hindustan Shin 
yard ( P ) Ltd . v . Industrial Tribunal, Hyderabad , 1961 ( IT) 
LLJ 526 where it was hold that the management has tho 
power to vary the working hours within the limits prescribed 
by law . Hon ble Supreme Court also roferred to the case of 
Associatod Coments Staff Voion , v, Associated Coment Com 
pany Ltd ., 1964 ( IT ) LLJ 12 where it was hold that it was 
not tho function of tho industrial adjudication to fix working 
hours with an cve to enable the workmon to carn overtime 
wagcs , The Chief Mochanical Engineer s Department hav 
ing fixed the working hours of the staff Including the clorical 
staffs of the workshops at loss than 48 hours a week , the game 
being actually 46 hours a week , which it hag a right to fix 
QA per statutory provision , no question of payment of any 
compensation for doing extra work can arise. 

12 . As a matter of fact, the question of payment com 
ponaation is not within the acone of the reforence . This Tri 
burat boing called upon to decide the question of Justification 
- of absence of uniformity in the working hours of the cleri 

cal staff , in the CMES Department, question of paymont 
of any compensation does not como within the scope of this 
reference . . 

13 . That being so and in the facts and circumstances of the 
cage . as stated above by mo, though the management was 
Fustified in not -maintaining uniformity in the working hours 
of the derical staff s in the main office and the workshops, 
still then there . Heing no dicroito that all the clock annointed 
in the game department stand in the same footing, that some 
relief may he provided to them by following a well laid out 
transfer nolicy of the clerical staffs intense for this purpose 
the Management shall transfer 3 / 4th of the clerical staffs 
attached to the main office to the workshops at once and 
those vacancies are to be filled un from the clorical staffs 
of the workshops. The management shall perform auch 
exercise on the eyniry of every two years for enahiing all the 
Florical staff of the workshons to enjoy the benefit of work 
in ? in the main office . 
This is my Award . 

A . K . CHAKRAVARTY . Presiding Officer 
Tatort . Calcuta 
The 9th Nivember, 1998 . 


8 . My attention was drawn to a circular dated 15 - 11 - 1995 , 
vide . Ext. W - 16 , by the , representative of the union . This 
being related to revision of office hours conscauent uron int 
ronuntion of five dnys werk scheme has got nothing to do with 
the , fart of the case . The union has accordingly failed to 
prove bv , anv evidence, cither documentary or oral, that tho 
concerned workmen had any riaht tu , claim worl-ing hours 
at per , with thoir counterparts in the main . oficc . 


9 . Manarment has also examined two witnosses. MW - 1 is 
on Sudhir Roy who is the Personnel Officer of the CPT s 
Department. He stated that the duly hours of the clerks 
attached to the workshops la existing from the inception of 
the CPT . He further stated that the services of the clerks 
in the main office and the workshops are alwavg interchange 
Able . Regarding the nature of the duties nerformed in the 
main establishment and the workshong, he stated that while 
administrative worka Are nlong in the former , the fob require 
ment in the workshops are moro technic91 in nature. MW - 2 , 
Amiva Kumar Sarkar is a Senior Labour Officer in the In 
dustrial Relations Department of the CPT , He proved two 
settlements where the parent body of the sponsoring union 
was party It wag muhmitted on behalf of the manngement 
that ttv these two settlements the union having accented he 
nay scale of the clerks and they having raised no objection 
in respect of the disparity of nav even in the second settle 
ment, that no ohlertion regarding disparity of Dav amongst 
the staffs of the clerical cadre interne can be entertained . Ro h 
those witnesses however admitted that the clerka of the work 
shops are mittins 11 hours of extra work in a weck then their 
counter parts in the main office . 


- 10 . The question that now comes up for consideration is 
whether the manament can make auch diecrimination in the 
working hours of the clerks of the came denartment nf the 
CPT Tarvo alrearly atated that nothing wag produced before 
the Tribunal to show that any Alved working houra wa fivad 
for the clerts either hv any cirrular or agreement. Rather 
from the conditione of the servic . Alt anneare from one nt 
the nomintment letter vide Fut. M - 7 that the clerk . Oamely . 
An Baran Hande was to observed the duty hours of that 
section wherever he will be posted . 
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Now Delhi, the 19th November , 1998 
: SA ., 2661, In pursuance of Section 17 of the Industrial 
Dipputas Act, 1947 . ( 14 of 1947 ), the Central Government 
thereby-, publishes tho , Award jottle Central Government 
Industrial Tribunal, Nou , Mumbai , as shown in , the , Addox 
pre, in the industrial dispute between the bloyers in 
dmtion to the papprent of Bambay Dock Labour Board 

their workman . which WAS rocelved by the Cantal 
Surmont. an 19 , 11-28 . 

No. L - 1012 / 18194 - IR : (Misce)] 

* * . V . B :VUNNY , Urier Sety . 

ANNEXTRE 
BEFORE THE CENTRAL GOVERNMENT TRIBUNAL 

I NO . 1 , MUMBAI 
PRESENTS, 
Shrt ferstico C : V . Govardhan, Pacaltam amour 

Reference . No . QGIT -49 of 1994 
MRTIES : 

Ergployers ,in relation to the management of Bombay 


. . . shocked to count of these two doho cand 

bick . He was onder medical treatment in the Hos 
pital from 5 : 3,489 to 2018- 91. On - account of 
his iMne s ho could not communicmetto bloom 
ployer and inform him about his - iloco. Ho was 

Morate and there was no facility of como o BA 
tion in his villago. On boing discharged from the 
hospital on 19th August 1991, the workman made 
arrangements to retum to Bombay , his blind and 
old mother then banded him over three sealed 
tuvelopes which were reçoived by her a few drvo 
earlier. The workman did not receive atry letter 
from the employer during Hs Ines period . Tho 
workojen approached the Leave Clerk with a 
medical certificate for joining duty . Ho was direct 
ed to meet the Assistant Administrative Officer 
Shri M , D . Pawar . When the workman went to 
see Mr. Pawar he was directed to fill up fresh form 
and attach the original medical - oertificate . " He 
Was AO instructed by Mr. Pawar to mot tho 
Deputy Chairman . Mr. Joshi, . The workman : could 
not meet the Deputy Chairman , Tho Personal 
Asalatant to the Deputy Chairman advipal " the 
workman to address alatter to the Secretary of 
the Board in respect of this matter . The workman 
Addressed the r-lotter to the Eraployer s Secretary 
Abat dat he lowed to regume bis work in vir 
QT the previous tragedies which afibctad him 
the other extebusting unforescan dretstides 
wbich -annoliad himoorover - stay-this: louvo , Thero 
was borroply . The worttoten took up tho matter 
Ithtongh his Uplon , tho Union addrosode 
letter * 100Me gudhoyor mottons on the topic . cire 
cumstances that bad met tallant the woman , Thero 
" Wilg to ituly . A Teminder warescut try the Uplan 

on 2002 - 1992 . The Employer by thetr botlor adatod 
Z8th Feb . 1992 Alkely alloget that had 
already written a lettor to the Unton Andro 
quested the President of the Union to atract the 
workman to thełr office. When the workmrao 
prached the Office of the employer he was not 
petroltted to foin the work . " The Union and the 
Workman word filformed korally that the socyloco 
of the workman had been terminated by tho 
amnicyer. The workman, therefore , filed & writ 
petition No. 904 of 1992 in the " High Court of 
Bontbay . " The Hith tourt directed the comployer 
to hold a disciplinary anguiry in , accordance with 
the applicato Standing Orders . " The "High Court 
has algo directed the employer to complete the 
enquiry . within a potlod of st months and the 
workman was aloo granted Hberty to Amply " tor 
Kuhshkence allowance. The cnrployer" titlatat 
departmental enquiry . A tham enqulay Wax con 
duched without gtying opportunity to tho workman 
to mubstanttato " Tits contention . The Enquiry 
Officer did not accept the request of the wort 
man Yor restoration of hts employment and pay 
ment of wages isubsistence allowance Gurtes the 
pendency of the enquiry . A PCTVORNo Tapott was 
gn by the Enquiry Oficer. The workmans 
terminated on the baste of the same without any show 
caine notice . The workman thereforu , fet a writ 
Petition challenging the order. Sinet he wo uld 
sequently advised to approach the Cordi Govon 
mcht Industrial THOUT for . relistatement with 

back wages, he has rated the tispute . " 
3 . The termination of the Norvice of the workman ve 
ilmpal-amd von Histence was on account of unforetoan 
develooments . Je, Hakross - of himself, and death of family 
members. The Emplover discriminated against him in ag 
much as in the case of other employees who remained un 
authorisedly absent the employer reinstated them without 
even issuing a memo tar them . The termination of the 
serýict of the workman is plegal and he is untitled for 
reinstatement with filt hack W & Ace and continuity of service 
and other benefits , Hence the claim . 
- <4 . The Emplover first party in the written statement 
contes 05 follow 


T 


AND . . 

Their Workmen 
ABPBARANCES 

For the Managementum esti Nabot, Advocate : 
For the Workort, Shitt P : K . Sharma, Mle . Shobha 

Gopal, Adyopate 
Mumbai, dated the 29th day of October , 1998 

AWARD 
1. The Central Government from thatottery the following 

pote twort the Doobay Duck "Labuh Boop dit their 
werkmon Porta Chu for adjudication by this trīburral 
by an order dated 149: 94 . 
** Whether the action of the management of Dorittay 

Dick tabour Board tormhating the nervices of 
- Mr, Maputt Gutu . Geror Darpone Mazdrowi. 

:6191 Hogal af f ect 7 If not, wtrat Telef 

the workman is entitled to go 
2 . To workmen in his charm tatatonsent contend briefly 
as follows : 
The workman wae in the employment of the employer 

as a General Purpose Mazdoor with effoct from 
1989 : There was Tover any incident leading to 
Issuance of any Momo or Show Cause -Notico in 
his service . On 1 - 3 - 89 the workman received a 
telegram from his native place Sutna summoning 
him immediately to his native place as his sont 
WAS Seriously Hl. The workman applied for leave 
from 1 -3 - 89 to 26 - 3 - 89 . enclosing tho telegram to 
hic leave - application . The leave was als granted . 
* But when the workman reacher his place he 
learm -that his ton has already died . Bofore he 
could recover fpom the shock the father in law 
of the workmint also oxpired . Tlie wolkman was 


The Attendance record of the workmen we not sati . 

factory . He was in the habit of nomaining ebant 


. 


- - 
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without prior permission and without any autho denied . The action of the employor in terminating the 
siulion . He has remained absent unauthorisedly ervices of ile workinan is just , legal und proper. Neither 
for 92 day , in 1984 , 39 days in 1985, 150 dvs the bokman :20 : his bioiher working with the employer 
in 19:1ú und 27 cays in 1988 . In the Privilege Ichy : have inform : d the employer for 29 months the reasons for 

pliiation for the periud 1 - 3 - 89 to 26 - 3 -89 the his abscnce . The explanation of the workmen are not 
worl .nan h ? s : 12led that his father-in - law had ten ble . The ieference may tici : fore , be rejected holding 
expircal and hence he is applying for leave . Ho that tho termination of the survices of the workman is 
reme ned absent unauthoriseally for a long period legal and proper, 
of 2 years and 5 months . He did not care to 
ilorin the employer the exact reasons for his 
continued absence . The conduct of the workman 

Thic roint of consideration is whether the termination 
shows that he had no intention to resume his of the se :viços of the workmon is lcgal and justified ? and 
44 vice with the employer und he voluntarily than whether he i : cntitled to any relief ? 
cloned the service on his own accord On 28th 
September 1989 the employer sent a notice to the 

0 . The Paint - The Transport and Dock Workers Union 
Wort121 calling upon him to submit the medical 
certificate in case he is sick or to return and repoit 

has raised the dispute on behalf of the workman Mr. 
to thc Melical Clicer of tho Board for getting 

Bipulal Gulu against the Bomb:ty Dock Workers Board under 
his leave regularived from 26 -3 -89. He was in 

whom he was employed contending that the employer has 
form : d that if he continued to remain absent 

terminaled the sei vice of the workman without issuing any 
without any reasonable chuse or excuse he would 

notice of rel enchment or holding any enquiry on the 
he deemed to have voluntarily abandoned the 

alleged pinconcluct of abandonmezt of work and therefore , 
Service with the cinployer and his caso would be 

the employer has to reinstate the workman with continuity 
dealt with under the Standing Order 15 ( 2 ). There 

of civicc , 119c !. wages and other benefits . Tho Employer s 
was no l erzy . A second notice was sent dated 

case was that the workman piha heg availed privilege leave 
18 -11 -89 . There was no reply . A final noticc was 

for 26 days from 1 - 3 -89 did not report for duty after 
therefore , issued referring the two earlier notices 

the expiry of the le ivc and in spite of three notices issued 
anil noc again rcquirrd the workman to resume 

by them calling upon him to report for duty and in spite 
his Jutios within 15 d :: Vs from the date of the 

of issuing hinal notice intimeting the workman that 

unless he report4 for chily within 15 days from the catc 
saiil notice . failing which it would be deemed to 
hey : londoned the servire and his name would 

or the final notice namely 25 - 1 -1990 , he would be deemed 

tu hav willflly abardined the services of the employar 
h2 removed from the register. There was no 
jenly in writing this ſinal notice also . A rº 

and he would cease to he a workman in their emnlovment 
poit was therefore sent to thc Secretary of the 

and arepoit will be forwarded to the Board far removal of 
Ranibay Dock Labour Board for removing the 

his maine in the registery of the Board . And that in spit. 

of these 
17817c of 

notices the workman 
the workm ? !). 

the 
On approval by 

did not report for duly 
Dy. Chairman , the name of the workman was 

and therefore , the name of the workinan was removed 
removed from the name of the Board with effect 

from the regist Ts of the Board with rffcct from 12 -6 91. 
from 12 -6 -91. On 30 8 -1991 thc workman ap 

The ndmitted perc of both the parties is that the workman 
proches the employer for the first time. He was 

has filed a writ petition in WP. 954 of 1992 before the 

High Court of Bombay and the Bombay High Court has 
inforried about ho removal of liis numc and advis 
ed to contact the Office for receiving his final ducs , 

directed the rigagement to hold an enquiry and accordingly 
7b workman "ubmitted an artlication on 4 . 9 1991 

an enquiry was also held and the Enquiry Officer ha given 
for consideration for his case on the ground of 

his findings to the effect that the charge framod gainst 
mercy. The merlical certiicate 3rexed to it was 

the wurkman that he has abandoned his emp oyment 
V ? Sic snel without Any supporting medical napore 

has been provel. The workmon has been terminated from 
and 2ny nroof of the alleged prolonged sickne. s 

Drarvion . It is also the one of the woman that the am 

ployor has not paid any subsistence 
of the workman Tha workman fled a woit reti 

allowance as per the 
tion NO ! Of 199 ? an allewer it to be withdrawn 

direction of the Hon ble High Court and the termination 
hy the Hin s Court with a direction to the employer 

of service of the workman by the employer on the hesis 
to holl disciplinary enquiry against the workman 

of the report of the Hnquiry Officer is null and void and 

it is against the principes of nntural justice. It i" urder 
willin s y rionths. A charge sheet was therefore 

thcsc circumstances 
istried to the workman eind enquiry was commencer 

the Union has raised the dispute 
on. 31- 7 - 1992. The workman was given oppor 

and the Central Government 11 + referred the dispute for 
tunity to put forward his cave and to croS. 

adjudication by this Tribunal. 
examine thr with acces of the management Principles 
of Naturel Justine was followed . The Enquiry 

7 . Th 1. 990e counsel annearing for the workman has 
Officer cubited his finding " or 4 - 10 - 92 ho iting 

argued that the case of the (mulorer th :11 the worker har 
the workman guilty of charges . A show cituse 

bandoned the employment cannot stand for scrutiny sinc ? 
notice was given to the workman infoiming him 

hii ailure to join duty and unauthorised aren e was on 
that the worlimen may stiind bifirmore the authority 

account of two deaths in the family of the worker and 
for pronol haring. The worlman was tim 

the illness of the worry from 5 - 3 - 99 to 19 8 -91 when hr 
a poronnt hearing along with him Union rcprogen 

wge cerificat to be medically fit in joining duty by the 
ta ’ ive and he was herid . The Dy Chairman con 

Medical Oilic s of Sainn Govt Ho nital under whom he was 
firme: 1hr final notira drund 25 - 1 - 1990 and 2 

tukiny tretincnt. The learned councel appearing for the 
rider that the services of the workman ere 

workor has also armrit that there was no misconduct lastest 
deem - 1 to have been toiminted with effet from 

& inst the world cup from 1993 to 1980 in that no charges 
136- 1991 . The worlman filed! a writ petition for 

wric framed Arninst him anit that the cmn over had 
the second time in W ? . No 14113 of 1993 and 

exrure the long brence of other workings and taken them 
allowed the same to be withdrawn . 

back in ennoyincnt and has refu - cu to take him back 

when he wanted to inin duty and it is a discrimination by 
$. T ? , Wortman is "17 * tn rruf that his absence s ue the emrloyer and therefore the tribunal has to interfere with 
to a Prolonel and continnous sickness for 29 months . the order of termination . The lined counsel apnearing 
This claim thuit he w : Ingular in his attendance and his for thc m nyament has argued that the employer has only 
S - V e limonitis ullemished in denied The deaths in the to prove the m entre and it is for the conlayco to prove 
family of the worl. 

on does not justifv the long abrence justification for his phrene which in this case the em 
of the workman oder any cricumstances. The allegations ployee has failed to do . The learned couns 1 annearing 
the three Ictters of the employer was received by his for the emplover has affuel that the employce has develop 
me hot only prior to 19 - 8 -91 is doniod . The workman ed his defen .c stage by age and gas failed to prove his 
aprronchcil the emploun on 20th Aumist 1991 . after the alleged illness and treatment hy examining the Doctor who 
Temoval of his name from the resister. It is denied that had certified that he had given tratment to him , and since 
he yna rafusoreninloyment only after 28 -2 - 9 ? . The allen it is a casc what ? thare is no circunstances justifying the 
tion that the findings of the Enquiry Officer was perverse is absence of the worker . The findings of the Enquiiy as 

3195 G1/ 93 – 11 
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well as the order of termination issued by the management earliest letter M - 6 addressed by the worker to the manage 
are proper and there is no ground to interfer with the nient shows that the notices were served on the worker 

himseif and the contention of the worker that they were 
same. 

received by his mother on the same date appears to be a 

theory invented by him to explain the delay in rcporting 
8 . The worker has been examined as WW - 1 by this 

for duty . An attempt has been inade during cross- examina 
tribunal, He has stated that on 1 - 3 - 89 when he was on job 

tion of MW - 1 to show that notices under M - 1 , M -2 . 
his brother , one Shri Premlal who was also working with 

M1 - 3 and M - 1 were not sent 10 him at all by asking the 
the irst party handed over a telegram addressed to him 

witness to produce the certificate of posting of those letters . 
from his native village and informing him about the death 

In view of the categorical admission of thc worker in 
of his son and therefore , he had applied for leave and left 

hiy letter di. 4 - 9 - 91 that he could not sent a reply to them 
his colony on the same evening for his native place . It 

on account of his ill health , thiv part of the Cross- examina 
is also stated by him that the unexpected dcath of his son 

tion of MW . I does not help the worker. It is more so 
Lipset hini mentally and physically and his health hus 

when the Union has chosen to state in Ex - W - 1 dt. 11- 1 - 1992 
deteriorated and his sister who had come to his father-in -laws 

that all notices sent by the Board were received by the 
house took him to her place at Satna on 5 - 3 -89. Iu his 

mother of the worker and were never passed on to the 
further statement by WW - 1 has stated that on 14- 3 -89 

said workman . The fact remains that the management 
his father -in -la breathed his last at his native village and 

has sent rutices calling upon the worker to report for 
since his wife had to go there his sister agreed to attend 

duty and it has also been informed to him in the final 
on him and he was taking treatment at his place Satna. He 

notice that filure of worker to report for duty within 15 
has also given the name of the Doctor who hag treated him 

days of the said final notice , would result in the name of 
as Dr Chaturveçli at the District Hospital. WW -1 has also 

the worker bing removed from the Registers . 
submitted the death certificate issued to him by the Village 
Authorities and they are marked as W -41 and 42. W - 42 

9 . The only explanation offered by the worker as to 
is the death certificate of his son and it shows that his 

why he has not reported for duty as per notice issued to 
son died on 12 - 2 -89. It is to be noted that it is the 

him is that he was unwell und was taking treatment at Satna 
Apecific case of WW1 thot On 1 - 3 -89 when he was on 

in the House of his sister . WW - 1 has stated during cros 
duty his brother brought the telegram conveying the 

lexanı nation that he had to stay with his Sister s husband 
me age of the death of his son to him and then only he 

Mr, Raikumar from 5 - 3 -89 10 18 - 8 - 91 and at the same time 
came to know of the same. It is highly improbable that the 

he would say that Mr. Rajkumar who is uneducated used 
worker was not informed of the death of his son which is 

to purchasc medicincz for him and therefore he has not 
said to hav; taken place on 12 - 2 - 89 till 1 - 3 -89. WW - 1 has 

preseived the bills He has also stated that his brother -in 
atated that he has affixed his signature in the application 

low does not kuow that lic was working at Bombay. Ad 
from leave and the application for leave is marker? ay M - I . 

mittedly hy the worker there is a post offlce at Satna and 
The leave amplication form in which the worker has signed 

the Clinic ol Dr. Chaturvedi who was giving treatment to 
is to the effect that the leave is required by him ne his 

him was it a distance of 2 or 3 houses from Mr. Rajkumar s 
father -in -law , and exinired . WW - 1 has also exhibited the house, He has also stated that Mr. Chaturvedi used to 
Death certificate of his father -in -law and it is marked as 

visit him thrice a day and he had not charged any fees 
W - 11 . This death certificate issued by the Village Autho to him . The evidence of WW - 1 that a Government Doctor 
rities show that the father- in -law died on 14- 3 - 89. The 

who used to visit him thrice a day did not charge him 
mvidence of WW - 1 is also to the effect that on 14 - 3 -89 his during the period of 5 - 3 -89 to 18 . 8 - 91 is not acceptable 
father-in - law breathed his last. It has not been explained since it does not appear to be the conduct of a Govt. 
hy the worker as to why he should anply for any on Doctor to visit a house of a patient thrice a day und yet 
28 - 2 -89 on the pround that his fathor - in -law expired . When does not change anything. As already obse ; v 1, the OTC 
it is his a recific case that he reccived a telegram tating no hills preserved by bin . No prescription has been 
that his son hart expired . We have already seen that the produced by him . In the above circum , tances the very 
Certificate of death issued hy the authorities show that claim of the worker that he was under treatment and 
his son died on 12 - 2 - 89 and not on 28- 2 - 89. This sort of Dr. Chalui vedi from 5 - 3 -89 to 18 - 8 -91 is not convincing 
evidence which docs not arncars to he natural has to be St will not be out of context to observe at this juncture 
Appreciated very carefully It is to be noted that after return WW - 1 hits stated that his son was born in 1987 or 1988) 
to Bombay, the worker claims to have written a letter and he does not know the name of his con . Who was 
on 4 - 9 - 91 to the management sceking re- employmcnt. This born about one year prior to his death . It would show 
letter is silent with regard to the death of his son as well that the cvidence of this witness is far from satisfactory . 
as father -in -law . The worker has stated that he became Just because the worker has proluced a medical certificate . 
wictim of various diseases and was under medical treat the claim of the worker that he was taking treatment for 
ment and there was a lot of disturbance in his family . more than 1 - 1 / 2 years and therefore , he did not report 
It is also stated by him that ill health and family distur for duty and did not sent any reply to the notices irsucd to 
bancos created a critical situation for him and he was him . therefore, cannot be accepted . The learned counsel 
not in a position to reply the notices served on him hy appearing for the management has drawn the attention of 
the Hoard . The notice : referred hy the worker in Fx - M - 6 this Court to the allegation made by the worker in the writ 
letter are the notices issued by the management to the petition filed by him wherein he has stated that in the year 
worker namely M12 , M - 3 and M - 4 dt. 20 - 9 -89, 18 -11. 89 1989 he left for his native place as his son was criously 
and 25 - 1 - 90) respectively . It is the case of the worker that ill . In the same paragraph he has stated that after his 
after his becoming fit to resume duty he went to his native l eaching the native place bis not dicd and the worker be 
nlace where his mother was staying before proceeding to came ill und was hospitalised . The allegation in the writ 
Hombay and at that time his mother who was aged. blind did not disclose that his frther - in -law died . From the 
and illiterate handed vit three covers which were not illlerations made in the lerv ; letter as well as in the 
opened , saying that they were received hy her three davs letter ad :l essed by the Union to the management, we 
before. The mother of the worker is no more . The cannot ascertain the reason for the worker going to his 
notices M - 2 , M - 3 and M -4 are notices issued hy the native place on 28 - 2 -89. It is no doubt true that the leave 
management in an approximate interval of tivo months from has heen sanctioned hy the management but we have to 
cach other . The claim of the worker that his mother told sce that the evidence of the worker both oral and documen 
hlm that all the three lotters were received only three 

tary are contradicting with each other and they go to show 
dava hefore his visiting his native place appears to be very that the reason given hy him is to why he has not resorted 
grtificial to gain hellof. WW1 did not cxplain as to how 

for dity on the expiry of tho sanctioned leave 
three notices of three different 

cannot be 
dates were rece ved by an accepted on the basis of it. In the case of the abandonment 
old lady on the same date and how she had pregervey 

the intention of the worker is very material to be considered . 
them to he hunder over to her son subsequently . The evi 

The Surreme Court has heard in its decision reported in 1979 
stence of WW - 1 with coard to the receipt of the rotices 

LIC 290 GT. Ltr . Vs. Chemicals and Fibres India Ltd , as 
in situation not satisfactory . It is to he noted that in the 

follows - - 
letter cated 4 - 9 .91. under M -6 . the worker has fairly statert 
that he was not in a position to renly the notices served 
on him hy the Board on account of his ill health The 

" Whether there has been a voluntary abandonment of 

service or not is a question of fact which has to 
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be determined in the light of the surrounding cir 

" The cardinal point that has to be borne in mind, in 
cumstances of each case " , 

every case , is whether the person concerned should 

have a reasonable opportunity of presenting his case 
lu the above decision , it has also been held that 101 

and the authority should act fairly , justly , 
constitute abandonment there must be total or complete 

reasonably and impartially . It is not so much 
giving up of duties so as to indicate an intention not to 

to act judicially but is to act fairly , namely the 
resume toe siune. Their Lordships of the Supreme Cout 

procedure adopted mlist be just, fair and reason 
Have held in the said decision thui abandonvicnt or TC 

able in the particular circumstances of the case, 
linquishin « nt of crvice is always a quenstion of intention 

In other words application of the principles of 
and normally such an intention cannot be contributed to 

haluial justice that no man should be condemaed 
an employee without adequate evidence in that tohalt. 

upheard intends to prevent, the authority to act 
The evidence discussed above, in my opinion , 18 to the 

arbitrarily effecting the rights of the concerned 
citu inat thc worker has availed privilege leave for 26 

person . 
duys and he has voluntarily abandoned his services for 

In para 9 the Supreme Court has held as follows : 
inore than UU days end ultimately has chosen to re 
port lo duly and seek re - eniployment on Icaining that the 

" It is a fundamental rule of law that no decision must 
management wno has given him sufficient opportuity to 

be taken which will affect the right of any persons 
join duty within the stipulated period has 1cinoved his nanic 

without first being informed of the case and be 
ITUAL the registers when hc falled to utilise the opportunity 

given him her an opportunity of putting forward 
given to him 

his|her caso . An order involving civil consequen 
ces must be made consistently with the rules of 

natural justice ." 
10 . The learned counsel for the workman has also urgued 
that workman who have abandoned their work similar to 

12 . The Supreme Court has also held that " An Order of 
the workman in this clispute have been given employ 

termination of service of the worker visits with civil conse 
ment subsequently by the management and this workman 

quences of jucpardiging not only his livelihood but also the 
lias been setused employment and it is a case of discrimina 

career and liv tihood of the dependenty " . In the present case , 
tion by the enıployer and therefore thc tcrmination order 

admittedly, no opportunity was given to the worker and no 
has to be set uuu. 1 ne learned counsel nas urgued that 

enquiry was held before the name of the worker was re 
thc worker has asked for certain recoids to prove the caso 

moved from the volls evon though in the final notice issued 
or descumination and the management has not provided 

by them , the management has informed thọ worker that he 
the records demanded by the worker and an adverse ill 

would be deemed to have voluntarily abandoned the servico 
tercice has therciore lo be drawn against the manage 

of tlie cmployer and he would be ceased to be a workman 
ment. 13 W - 2 1145 udmucted that some other workmen 

in their employment. As per the decision of the Supreme 
who have abandoned their wrork and wilfully absented 

Court the worker ought to have been issued with a notice 
themscives have been resistated on their furnishing an 

of retrenchment followed by a departmental cnquiry before 
oxuse application . The worker nus produced certain records 

the name of the worker was removed from the rolls . There 
whica would show wat some workers who have placed 

fore , even though the termination of the worker was on 
themselves it a similar situution were permitied to join 

the ground of abandonment of service by the workman 
duty 011 their production of cxcuse application . Those 

yet it is neither legal por justified only on account of the 
workers arodvir. Rangaiah , Mir, Mohd Salim , Jaisilig 

failure of the management to issue a notice of retrenchment 
M . singh , Chuntababu Dhaniram , Raman Ponnuswami, 

followed by a departmental enquiry , before removing his 
Dhanalaxini, Munshi A . Hashoo . A perusal of these re 

name from the register . 
cords show that they have produced modical certificato 
und Salioned ie mannyeinent as to why they have remained 

13 . The next question that has to be answerd is " To 
unauthorisedly absent. These records shows that in view what relief the worker is catitled ? " Thc worker has to 
of the reasons given by them , the inanagement has blame himself for the impugned action of termination of 
permitted them to join duty . In the case of the present service. The management did not conduct any domestic 
workman in spite of notices and final notice having been enquiry and it had not given any opportunity to the worker 
sent to the workman , the workman has not reponcd for to put forward his caso before terminating his service . In 
ciuty . The explanation for his unauthorised absence given Those circumstances 1 hold that the employment of the wor 
by the worhman is also not convincing and acceptable . ker Mr. Balulal Gulu is not justificd and therefore he is 
Therefore , the contention of the learned counsel appear entitled to an order of reinstatement but without back 
ing for the worker that it is a case of discrimination of wages. 
the worher cannot be accepted at all. The question of 

Award passt accordingly . 
(ii: criminuion would arise only if the misconduct commit 
ted by the worker is the same and the management as 

C . V . GOVARDHAN , Presiding Onicer. 
accepted the explanation Wiven by a few of the workmen 
who have commilled the same misconduct. The workman 
whoso numes have been mentioned above have produced 

75 forint, 27 TFT , 1998 
medical certificates and it is no wonder that their absence 
has been condoned by the management accepting tho 

# T . A . 2662 : - - teilfirak faars gfafirah , 
medical certificate produced by them . Thorefore , it is not 
a case of discrimination . 

1947 ( 1947 T 14 ) * UTOT 17 THT # , 

केन्द्रीय सरकार मम्बई पोर्ट ट्रस्ट के प्रबन्धतंत्र के संबज नियोजकों 
11 . The learned counsel appearing for the worker hus also 
argued that cycn if it is a case of voluatary abandoniaent 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
of cmployment by the worker and the worker fails to विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रशिकरण , सं . 2 , 
report for duty in spite of the notice sent to him the 
employer cunnot terminate the service of the workman 

मुम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
without issuing notice and holding a departmental enquiry . 
It is no doubt true that the decision of the Supreme Court 

# 27 - 11- 98 71 STATTI 
in Robert D Souza case the Supreme Court rejected the con 
tention that on expiry of leave, termination of service is auto 
matic and nothing further could be done . The Supreme Court 

at gouft , dat afara 
has also held in the abovc decision that striking of the name 
from the rolls foi unauthorised absence from duty amended to 
termination of service and absence from duty amounted to 
misconduct and termination of service on such grounds 

New Delhi, the 27th November , 1998 
without complying with minimum Principles of natural 
justice would not be justified . In the clecision reported in 

S. O . 2662. -- In pursuance of Section of the 
1993 11 CLR 116 D . K . Yadav V . J. M . A . Industries Ltd , 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
the Supreme Court has held as follows : 

tral Governmeiit hereby publishes thc Award of the 
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Central Government Industrial Tribunal, No.- 2 , consequential benefits but filed to consider the 
Mumbai as shown in the Annexure, in the industrial claim of these 14 workmen . It is avericd that the 
dispute teiwen tlie cmployers in relation to the conciliation procceding ended in failure on 5 -5 - 93 
mara . emnt oi Mumbai Port Trust and their work and the report way send to the Government on 
man , which was received by the Central Government 18 - 3 -97. It is submitted that the management of 
on the 27 - 11 - 98 . 

Munibai Port Trust is the real employer and the 

workmen concerning the dispute and the society 
[No. L - 310113197 - IR (Misc.) ] was a mere flame lender. I was mere paper 
K .V .B . UNNY, Under Secy. arrangement made with an ill niotive to avoid the 

responsibilities and exploit the labour from the 
ANNEXURE 

ultrumentality of the society . 
BEFORE THE CENTRAL GOVERNMENT 

5 . The union subinitied that ail these workmen 
INDUSTRIAL TRIBUNAL NO. II 

are entitled to be reustaleni in service and to be 
MUMBAI 

treated to be regular emnloyees of the Mumbai Port 
PRESENT ; 

Trus . w .c .f. 1 - 10 - 91 , the date from which of}.. 

employces working in such a cooperative socities 
Shri S . B . Panse, Fresiding Officer . 

are treated as regular crnployees of the trust with 

consequcntal benefits. 
REFERENCE NO , CGIT -233 of 1997 

6 . The management resisted the claim by the 
IMPLOYERS IN RELATION TO THE MANAGE 

Writton Statemen . ( Ex - 10 ) . It is averred that 
MENT OF BOMBAY PORT TRUST 

there is no relationship of Master and Servant bet 
AND 

ween Mumbai Por: Trust and the 14 workmen con 
Their Wormel 

urucd in the above reference. It is submitted tii 

they were not comployuu by the rust but were em 
A PEARANCES : 

ployees of the canteen , 
For the Emplover · Mr. M , B . Anchan Advocate . 

7 . The inanagement pleaded that the Bombay 
For the Workmen : Mr. Ja prakash Sawant Port Trust Scores and Accounts Staff Cooperative 
Advocate . 

Canicon Society Limited was gone in liquidation duc 
Mumbai, dateel 30ih October , 1998 

to heavy losscy in 1987 and in receipt of the liquda 

ion order passed by the Dy. Kegistrar of the Coope 
AWARD 

rative Societies E * Ward , Mumbai. The reference 
The Government of India , Ministry of Labour by 

is made in the year 1998 . It suffers from laches. 
128 

It is submitted that arter the recripts of the order 
0 . ucr No. L -310113197- IR (Misc . ) , dated 
16 - 9 - 97 , had referred to the following Industrial Dis 

from the registrant of cooperative sccicties the ser 

vice of liese 14 workmen were terminated w . e. f. 
pute for adjudication : 

28 - 10 -87 which is proper . The management deni 
" Whétier the action of the Chairman , Bombay ed all other contentions taken by the union in their 

Port Trust Stores and Accounts Staff Co- op . lirit en soienicnt. It is prayed that under such cir 
Socicy in icrminating the service of 14 cumstances the reference may be answered in favaour 
workınca ( Shri Ganesh Prabou and Others ) of the management , 
w . e. f. 28 - 10 - 1987 is justified ? If not, to 
What relief the concerned workmen are 3 . The issues are framed at Ex - 11 . The issues 
entitled to ?" 

and my findings there on are a follows : 

Issues 
2 . The Mumbai Port Trust Dock and General 

Findings 
Employees Union filed a Statement of claim at Exhi 

1. Whether the reference suffers 

No . 
bit - 9 . It is contended that Ganesh Prabhu and 13 

from Jaches ? 
other workmen werc employed by the Chairman , 
Mumbai Port Trust Stores and Co- operative Canteen 

2 . Whether the workman mentioned 
Society Limited for the work in the cantcen situated 

in the relerence were employees 
in the promiscs of Mumbai Port Trust stores depart 

of the Mumbai Port Trust ? 
ment for the benefi : of the cmployees of the Trust 
stores department and accounts office situated at Maz 

3 . Whicther the services of the 
gaon . Mumbai. They were working in different 

14 workmen were terminated ? 
capacities as shown in Annexurc- A to the statement 
of claim , 

4 . If yes, by whom and wlicther By the 

their action is justified ? Bombay Port 
3 . The Union pleaded that their services were ter 

Trus : Stores 
minated by MBPT and the Cooperative Canteen aftre 

and Accounts Staff 
closing their business unlawfully on 28 - 10 -87, The 

and Accounts 
union made representacjons to them to reipstate but it 

Staff Co - operatvie 
was of no usc . 

Canteen Society and the 

action is justified . 
4 . The union averred that the management of 
Mumbai Port Trust treated all the eniployees em 

5 . If not, to what ielief thc concerned 
ployed through such Cooperative socities as their 

workmen entitled ? 
own employees w . e ,f. 1 -10 - 91 and gave them all 

Does not survive . 


No . 


Yes . 
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9 . In paragraph -8 of the written statement it is mceting lield on 11- 9 - 1987 and on liquidation order 
categorically m2m .ioned by the nanagement that the passed by the Deputy Registrar of he canteen 
mallugemini of Bombay Pon Trust Siores and socie .ies . There after the services of the workinen 
accounts stali Ccoperative Canteen Sosiery closed cunccrned were iciminalcd . 
its business and terminaled iiie seryices oi 14 work 
niva w .e. f, 28 - 10 - 1987 as per the provisions of the 14 . Mr. Jajprikash Sawant, the Learned Advocate 
Cooperative societies Act 1960 , on receipt of the for the union placed reliancc on Hussainbhai Vs. 
liquoalion order passed by the Deputy Registrar of Alath Factory Thozhilal Union 1978 LLJ 397. 
the Cooperative Societies E ward Mumbai, 

That was a case wherein His Lordship observed that 

in a Lassiez fair cconomy based on common law 
10 . Thereafter the union raised a dispute on 

and contri. Act the position may be different but 
13 - 3 - 1994 Wund the Regional Labour Commissioner. 

in industrial Branch all three were jurists based on 
It wroic anythier letter to the Assistant Labour Com 

social justice mere 
MISSIOUNT ON 8 - 7 - 1992. The Conciliaiichi procecd 

contract arc undeceasing and a 

complex of considerations arc relevant in deciding 
ang ouded in lailure on 5 - 7- 1993. The Assistant 

ile real dispute so far, as he is an employee . 
Labour Commissioner had submitted his report to 
the Ministry on 18 - 3 - 1997. I hc Ministry in its 

15 . The Learned Advocate also placed reliance 
toim passed an order dated 10 - 9 - 1997 referring the 

on M .MR Khan and Ors . Vs. Unicn of India AIR 
dispute to this Tribunal for adjudicaiion . Under 

1990 , SC 937. It has it reference in the casc of 
Suci circumstances the action of the Union cannot 

Iransport ard Dock work - is Union Vs. Union of 
be said which sutlers frorn laches . They had taken ac 

india and Ors . 1994 JI ( LR 781. That was a case 
lion a lle curliest. It is therefore , the contention of 

wherçin the Division Bench of the Bombay High 
til minagement that the reſcrence sufiers from 

Court direcice be Regic nai Labour Commissioner 
lacnes is without any merir. 

(Central ) Bumbay 10 prepare the report as regards 
11. Sudirakar Aparaj affrms that the society was the parity of wages in respect of the workers working 
fcrued by accoulis de pär.ment and by stores depart 

in canteen run by Bombay Port Trust. That was 
ment. 11° soare capital wus of ihe members of the 

a petition filed by ihe unions of the canteen workers 
society and the Bombay Port Trust is not the share 

comployed ihreugh Cooperative canteens, The R . L . 
holder . Tlie share holuers made an application for 

C . in his report stated that there are six canteens 
regis .rutiuni of the society . It is not in dispute that 

managed by the Port Trust Departmental and 17 co 
tiese workiucn were never given appointment Ictters 

operative socicties canteen formed by the employees . 
by ine Bombay Port Trust. The society was super 

He had also clalorated iheir recruitments through 
vising the work . Ils Bye law were registered . He 

wages iſ liis rcport. Their Lurdsips took into consi 
does not know whether the society was gone into 

deration the decision in the case of M . M . R . Khan 
liquidauon or noi, Wulanalı Nayak ( Ex - 15 ) in 

and the circular issued by Goverument on October 
the cross cxumina . ion admils tic position that 70 % 

1st, 1991 that the empleyccy of the non statutory 

depar.ment criccas Cooperative 
ol che wages were relubuisut by the management. 

Cantech loca 
The M . B . P . T . was charging Re, 1 ]- per month to 

ted in the Central Government Officer should 

bo 
wards accomunodation , tumuiture, fixtures, water, elec 

tre ::ied as Goverenient servants w . e , f . 
tricity. The Chicf Labour Oliicer of the Mumbai 

1st October , 1991 . It is observed that there 
Port Trust used to par.icipate in the general body 

is no diffurence in the manageinent of two types 
mecting and advised about the function of the can 

of canteeits and no differentiation can be made bet 
tecn . At present M . B . P . T , is running a canteen in 

ween the employecs of t?ic (wo types so far as ser 
the same premises departmentally . There are other 

vicc conditions are concerned . The Lordships then 
Cooperative Canteens operating in the trust under the 

observed that the contrat Labour working in non 
Chicf Labour Officer . 

statutory ricognised cantecus iun by the Cooperative 

canicen . It can be seen that the canteens were in 
12 . Nayak affirms that the stores and accounts bay Port Trust and are cntitled to identical benefits 
depariment of the Mumbai Pori Trust has formed as are employed by regular employees in statutory 
the Cooperative Canteen Society in September, 1972 . canceu . It can be sçc that tbe canteens were in 
It was registered with the Depuły Registrar of the existence when the decision was given . The work 
Cooperative Canteen Society Mumbai under the Co men were einployed there in . Here the position is 
operative Sociaies Act , 1960 The registration No. quiet different. The cautcen was closed on 28 - 10 -87 
is BOM / CON / 302 / 1972 . The cantcen was mana in view of the general body resolution and by the 
ged by the members of the managing committee . Order of the registrar of Cooperative socicties for 
The canteen stall was appciited by the Managing liquidation . It is not that any arbitrary action was 
Committee and its day to day affairs were looked taken by the canteen socicly cr by M . B . P . T . in the 
after by the elected members of tlie Managing Com present matter. Under Such circumstances the ratio 
mittec . They were under the control and supervi given in the above said authorities cannot be said 
sions of the said canicen society . The M . B . P . T . is to be applicable to the set of facts before me. 
not concerned whatsoever with the staff of the can 
teen society. Therc was no relationship of master 16 . The Learned Advocate for the union also 
and servant between them , 

placed rclaiuce on Kerala State Coir Cooperative 

Ltd . Vs. Industrial Tribunal 1995 I CLR 529 . That 
13. Nayak further affirms that the due to the was a case wherein His Lordships considered the 
heavy financial losses to the canteen society it was scope of workman under section 2 (s ) of the Indus 
closed down by the resolution passed by the share trial Disputes Act of 1947 . As I have come to the 
holders of the society in a Special General Body conclusion that the ratio given in Transport and 


de ested by the entilledthe can 


existencia 
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Dock workers union referred above has not applica 
tion in view of the facts of this case the ratio in 
these authorities has also no application . 


17 . The Learned Advocate for the union also 
placed reliance on Pramial Chand Raha and Ors , 
Vs, Life Insurance Corporation of India and OTs. 
LAB IC 2064. It is very material to see that 
these workers were termicatcd in view of the closing 
of the canteen by passing general body resolution 
and liquidation order from the registration to can 
teen societies . The facts in Parimal Chandras case 
are quiet different . It has no application , Under 
such circumstances [ record my findings on the 
issues accordingly and pass the following order : 


Haldia Dobenefit 
of restaff Nursera. Sivre 


ORDER 
The action of the Chairman , Bombay Port 

Trust Stores and Accounts Staff Co -opera 
tive Society in terminating the services of 
14 workmen ( Shri Ganesh Prabhu and 

Ors .) w .e .f. 28 - 10 - 1987 justified . 
Dated : 30 - 10 - 1998 . 

S . B . PANSE , Presiding Officer 
76 focsit, 27 FFT , 1998 
41. 1 . 2663:- wafire farate afuften 
1947 ( 1947 $ T 14 ) err 17 T , 
केन्द्रीय सरकार हफदीया डोक कोम्पलैक्स के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कमकारों के बीच , अनुबंध में 
निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण, कलकत्ता के पंचाट को प्रकाशित करती है , जो 
Stiri fra *T 27 - 11- 97 it 476734T TI 
[T . 1 . - 32011/2 /92 - 96. AT . ( Farfau )] 

is . ft . of groft , fa 


AND 

Tlicir workmeni 
PRESENT : 

Mr. Justice A . K . Chakrivaity , Presiding Officer, 
APPEARANCE : 
On behalf of Management. - -Mr. R . Pranihari, 

Fersonnel Officer, 
On behalf of Workt10 .-- Mr. R . N . Chandra , 

President of the Union , 
STATE : West Bengai INDUSTRY : Port & Dock 

AWARD 
By: Older No . L - 32011 /2 /92 - IR (Misc . ) dated 
21- 6 - 1991 the Central Govertiment in exercise of its 
powers uider section 10 ( 1 ) ( d ) and ( 2A ) of the 
Industrial trial Disputes Act, 1947 referred the fol 
lowing dispute to this Tribunal for adjudication : 
" Whether the action of the management of 

Haldia Dock Complex in refusing to pro 
vide the benefit of rent free quarters to 
Hospital Staif viz. all Staff Nurses, Nurses, 
Pharmacist-cuin - Dresser, Hospital Sivre 
Clerk and Assistant Store Clerk in the con 
text of the Resolution No. 1004 dated 
21 - 9 - 1957 passed by the Board of Trustees 
of Calcutta Port Trust , is justified or not ? 
If not, to what relief the concerned work 

men are cntitled 7"} 
2 . The present reference has arisen at the instance 
of Haldia Calcutta l ort & Dock Sharamík Union 

Union in short ) for refusal of the Haldia Dock Com 
plex to provide certain bcnefits to its hospital staffs 
in terms of the Resolution No. 1004 of the Board of 
Trustees , Calcutta Port Trus (CPT in short ) dated 
21- 9 - 1957 . 

3 . Uvion s case , in short , is that Calcutta Port 
Trust ( CPT ) in order to ensure free medical treat 
ment, both indoor and outdoor, to their staff working 
in the establishments of both Calcutta Port and Dock 
and in Haldia Dock Complex have set- up a sumber 
of hospitals both in Calcutta and in Haldia Duck 
Complex . The Board of Trustees of ( PT adoped 
resolution No. 1004 dated 21- 9 - 1957 by which cor 
lain categovjes of staffs, as cnumerated in the list of 
staff , were eligible for rent free quarters . The staffs 
attached to the hospitals of Haldia Dock Complex 
are provided with departmental quarters at Haldia 
for residential purposes and though the specified cate 
gories of the staff as inentioned in resolution No . 1004 
dated 21- 9 - 1957 are entitled to enjoy the rent frec 
acconimodation still then , Haldia Dock Complex 

11thorities adopted a policy of pick and choose in 
the matter of implementing the above decision . As a 
iesult of which some of the hospital staffs are not 
getting any residential accommodation . Haldia Derk 
Crnplex being part ind parcel of CPT . 119 antho . 
rities of the Haldia Dock Compler ore dut hound 
to implement the resoli:lions passed by the Board of 
Trustees of the CPT, The union has accordingly 
challenced the action of ille nuthorities of the Tallin 
Dock Complex not to provide rent free accommoda 


New Delhi, the 27th November, 1998 
S. O . 2663. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Goveernment hereby publishes the Award of 
the Central Government Industrial Tribunal, Calcutta 
as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management 
of Haldia Dock Complex and their workman , which 
was received by the Central Government on the 
27 - 11 - 98 . 

(No. L - 3201112192- IR (Misc .) ] 
K . V . B . UNNY , Under Secy . 


ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT CALCUTTA 

Reference No . 19 of 1991 
PARTIES : 
Employers in relation to the management of 

Haldia Dock Complex 


10 the cle that in the holex there iscr-in -charge 


eed that ock card postor Assistir 
the sisteis 
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t101 10 the cligible hospital staffs as illegal. It is Dock Complex . It is stated that the Haldia Pock 
turther alleged that in the hospitals of the CPT sit Complex itself provided rent-free quarters to some of 
uated in Haldia Dock Complex there is a post of its employees upon consideration of the exigency of 
Sister -in - charge and the said post of Sister - in - charge the situation but not following thc resolution No. 1004 
is exactly and similar to the post of Assistant Matron dated 24 - 9 - 1957 . . The basic reason for providing 
of the hospitals of the CPT and accordingly the Sister rent.free accommodation is to avail the services of 
in - charge deserves to he treated at per with the Assis the cmployees even during odd hours at night and 
tant Matron of the CPI. She accordingly should be upon that consideration some of the hospital staffs 
entitled to rent free residential accommodation like are provided rent-free accommodation . The manage 
her counterpart Assistant Matron of the CET. The ment has accordingly prayed that the resolution No. 
nianagement of Haldia Dock Coniplex after much 1004 dated 24 - 9 - 1957 of the Board of Trustees of 
puisation extended the previlace of rent -free acco the CPT has no manner of application in respect of 
inmodation to only 5 Staff Nurses. Management of any staffs working in Haldia Dock Complex . The 
Haldia Dock Complex having denied other Nurses management accordingly prayed for dismissal of the 
standing on the saine footing as Staff Nurses , the case of the union , 
benefit of rent free accommodation , adopted discri 
miiuatory attitude. The management has also not 

5 . In its rejoinder , the union denied the manage 
granted the Radiographers the said benefit illegally . ment s case of its separate existence from that of the 
The management thus having refused to extend the Calcutta Port Trust and alleged that both these estab 
Lenefit of rent free quarters to all of its hospitals lishments at Calcutta and Haldia being under the 
staſis , namely , Staff Nurses, Nurscs, l harmacist- cum complete control of the Trustees of the Calcutta Port 
Dressers . Hospital Store Clerks and Assistant Store Trust and under its legal and administration compul 
Clerks, the union took up their case and raised an sion , both of them are bound to co by the policy 
industrial dispute on tiveir behalf . The parties liaving decisions formulated by the CPT 2nd at ro point of 
failed to arrive at any settlement in the conciliation time and on no issue any deviation from the formu 
proceeding , the matter was referred to the Central lated policies and established principles were allowed 
Grovernment which culminatert in the present refe to Haldia Dork Comnlex under any reason what- so 
rence The union has accordingly that the hospital ever . It is also alleged that the manacement haviny 
staffs of the CPT working in the Haldia Dock Crop airendy accepted the resolution by providing rent- free 
ley be provided rent frec residential accommodation . quarters to certa n hospital staffs , cannot deny that it 

has m ohliration to act is per the said resolution . 

The rest nf the alleations in the reioinder are repea 
4 . The management of Haldia Dock Complex in its 

tation of the union s case in its written statemen , 
written statement alleged that though it is under the 
Calcutta Fort Trust it has an absolutely different ad 6 . Both sides submitted written arguments in sup 
ministrative apparatus. Haldia Dock Complex star 

port of their respective cases though on the succes 
ted operations with effect from 1976 and the man sive dates of hearing oral arguments the parties or 
agement of Haldia Dock Complex have developed its anyone on their benulf failed to register their pre 
township where some its employees have been provi. ence before this Tribral. This Tribunal accordingly 
ded with residential accommodation . Initially there has to other plternative but to dispose of the refe 
was a small medical set- up to provide medical faci rence on the hasis of the oral and documen !ary evi 
lities to the employees of the Haldia Dock Complex derce adduced by the parties. 
and thereafter that small medical set-up developed 
into a fulfledged hospital. The hospital had to in 

7 . It appears from record that the application of 
troduce three shifts duties in the hospital. The man the union to the Assitant Labour Commissioner by 
lement thereafter discontinued the practice of grant which the present dispute was riisect has only been 
ing rent-free quarters to its all categories of emp exhibited as W - 1 by the union , Management, on the 
lovces . Management, however , did not disturb th : 

other hand , produced two documents, pamely , an ex 
pruition of those emntovees who were already stuntud tact from the proceeding of the Trustees dated 
rent-free quarters . Management alleged that the 24 - 9 - 1957 (Ert. M - 1 ) and also the extract from the 
Haldia Dock Complex has an independent existence proceedings dated 27 - 3 - 1963 (Ex. M - 2 ). Regarding 
apart from the Calcutta Port Trist and it is never oral evidence it appenrs that three witnesses were cxa 
quorneal lov the riles and regulations of th : Calcitta mined on behalf of the union and only one witness 
Dock system and the rulesireg!ılations of the Calcutta was examined on behalf of the nianagement, 
Dock system have never heen adopted and / or imple 
mented in the Haldia Dock Conniex . Regarding 8 . Sincr the Tribunal had not the advantace of 
Resolution No . 1004 dated 24 . 9 . 1957 of the Board henring the ora) argument of the parties in the matter, 
of Trustees of the CPT it is stated that the question in hd to yo through the written arguincnts filed by 
y copliration of the said resolution does not arise as both the parties . 
the Hudia Dock Complex had not conic into existence 
at that time and accordingly there was no question of 9 . The uninn s demand, as it appears from the ro . 
poing into the modous operandi of the Haldia Dock tarcrice and also from its written statement , is grant 
Complex, Management accordingly states that the rif post - frpo arromm wnion to all its hospital Staffs 
affert of the resolution way restricted to the endlovees Amrloved to the Haldia Dock Cornnlex on the ha is 
liv :19 within geographical limit of the Calcutta muni of the resolution No. 1034 dated 24 - 9 - 1957 throh 
ripality including Tollurringe , Garden Rearch and the date of the resolution was putinely referred me 
South Subarban Miric u : litics . The manurement 1 - 9 - 1957 in the schedule of the reference . The man . 
has also taken the plea that there is nothing in the surement on the other hand has 11a gert that tlon 4 11 . 
said resolution about its application in the Haldia dla Dock Complex having come into existance toner 


ore this. Triative but fand doc 


a Dock was extended at the 


ja thc oration 
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ani Sioie clerkorther , union hand Radio 


4896 ITE GAZETTE OF INDIA ; DECEMBER 19 , 1998 IGRAHAYANA 28 , 1920 PART IL- - -Sec . 3 ( ii ) ] 
- - - - - - - - - - - -- - - - -- 

- - - - - - - -- - - - -- - - - - - - - - - . .- - - - - - - - 120. - -- - - + . + -- - - 
after the resolution of 1937 was adopted by the Trus on the Medical Department of the CFT, in his evi 
tees of the CPT , there caniot De any question ot iis dence stated that no benefit can be grunted to the 
application in case of its staffs . It has also taken ciuployces without any resolution being passed by the 
tle lea that Haldia Dock Complex is not bound by CPT. He also did not state in his evidence that the 
the rules, regulations or resolutions framed for ad bonefit of the resolution of 1957 was extended to the 
ministering the Calcutta Port Trust as Haldiu Dock : employees of the Hulda Dock Complex , 
Complex has separate existence of its own . 
10 . It is therefore clear that the most point for 

13 . So upon consideration of the facts and the 
consideration in this case is whether the management 

position of law , as stated above , it is clear that the 
of Haldia Dock Complex is bound by the Resolution 

thu employees of the Haldia Dock Complex shall not 
No . 1004 dated 24 - 9 - 1957 adopted by the Board of 

be entitled to get the benefit of the resolution of 
Trustces of the CPT and if so , whether all those 

1957 of the CPT , even though the management of 
classes of cmployecs mentioned in the schedule of the CPT and the Haldia Duck Complex is one and 
refcience are entitled to get the benefit of the said 

sme. Since the entire claim of the union based upon 
resolution , 

this resolution , there is absolutely no possibility of 

its success of its case . 
11 . Regarding the alleged application of the resol 
ution of 1957 of the CFT to the Haldia Dock Conip 

14 . Before parting with this case , I am also to 
le , the point that is to le noted first is that the letter 

mention that even assunung without admilling that 
caine into existence in 1976 long after the said resolu 

This resolution has equal application in the case of 
tion was adopted by the Trutces of the CPT. It may 

the employees of ine Haldia Dock Complex , still 
be that the administrative authority of the Calcitat 

ljen , all the classes of the employees as meniuned 
Port Trust and the Haldia Dock Coniplex are the 

in the order of rcfozence shall not be entitled to that 
trustees of the CPT , but that does not by itself ex 

luncfit . Upon comparison of the classes of emp 
tend the scope of any resolution , which is primarily 

loyees entitled to get the benefit of rent- free accom 
intended for the staff s of the CPT, unless there is ? 

modation 12 resolution No . 1004 dated 24 - 9 - 1457 
specific direction from the self- same hody that the 

uilh classes of employees mentioned in the schedule 
terins of the resolution shall be applicable in the casei 

of reference , it will appcar that Stores Clerk and As 
of the Haldia Dock Coinplex which admittedly came 

sistant Store Clerk of the hospital cannot be intiilid 
into existence long after the spide resolution was 

te sich beruf . Further , union has wanted to grant 
adopted bv the Trustees of ile CPT . In the instant 

the said benefit to Sister-in -chargc and Radiographer 
Case , nothing was prorlicon hefore the Tribunal to 

also , It was alleged that Sister -in - charge of the hos 
show that the terms of the resolution was extended 

pital of the Haldia Dock Complex and the Matron of 
try cummy the employees of the Maldia Dork Commax , 

the ljospitals of the Calcutta Port Trust stand on the 
nor is there any evidence on record to show that the 

62€ footior , both in respect of their work and salary. 
terms of the tesolution were made anplicahle to the 

Tlierc beiny hardly any evidence on that point, the 
case of the emploring working under the Haldia 

said allecation cannot be said to have been proved . 
Dock Complex 

There is also no mention of the Radiographer as eni 
tiiled! 10 rent- fore accommodation in the said resolu . 

tion . It is immaterial, as stated hv him in his vi 
12 . There cannot be any doubt that CPT and the 

Arnce that this precerlescor got rent- free accommoda 
Haldia Dock Complex are two separate establishments 

tinn , spec ally when he was not assured in his on 
though under the same administrative head . If the 

wwiiniment letter that he would he oiven the said noo . 
sad administrative head resolves to give certain bene 

vilaan Tt is however no use onina into further dis 
fits to the emploveus of any one of such establish 

Cuision in the matter since the very foundation of 
mnents. such benefits slia !l not be automatically avail 

top poco of the union has been found to be wibont 
able to the employees of the other establishment un . 

:?116 hasis , 
less it is so directed by the adn nistrative lead .MW - 1 , 
M . B . Minz, an Inolustrial Relations Officer of thç 
Calcutta Port Trust while deposing for the manags . 

15 . So, upon consideration of the facts and circum 
ment in this case nositively stated that the recollition 

stances as well as the rosition of law in the matter , 
No . 1004 dated 24 - 9 - 1957 has no annlication for the 

I am of the opinion that the minagenient of H : 1dia 
rersons working inilor the Haldia Dork Camnly 

Dock Complex was not uuiustified in not providing 
He also stated that unless it is specifically stated no 

The benefit of rent - free quarters to the hospital staft 
rules presrrihed for the Calcutta Port will he anpli 

as maintioned in the schedule of rofarance in terms of 
calle to the Haldin Tork Coronley. Nonton there 

Resolution No 1004 dated 24 . 9 . 1957 nassed by the 
positive ascertions of this witness were challenord in 

Ford of Trustrer of the Calcutta Port Trust as that 
his contamination . As a matter of fact, cross 

resolution had no onaner of annliration to anv cm 
evimination of this witryna ne darlin ! Thim wit . 

lovee of the Haldia Dock Complex . The printimian 
necsac pyaminedion behalf of the uninn are not in a 

acerdingly shall not be entitled to any relief. 
ivacitirn to throw ap lintat in the matter WW 
Tetin hrata Sirha . WW .. ) Munkti Rinian Promininko 

This is my Awirl. 
and WW Danannten Nath Chandan kata fither hos 
nitat stoff or nronrinted with the medical donarmant 
of the CPT WW .L V IN par114, 1. mund 

AK CHIFRA ARTY . Presiding Officer 
frem arcommodation on the banci, of the font thint they 

Dated , Calcutta , 
are striftin mof them to marital of the Hattin Dont Crmn . 
ley while "WW . 3 who is retired Health Tipamentos 

ETAOIN the 11th November, 1998 
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the facti , 27 79F7 , 1998 
ofT . A . 2664:- atatirati faata afufiua , 
1947 ( 1947 tot 14 ) TORT 17 TT , 
केन्द्रीय स . .. सेनीकांन फैक्ट्री, मुम्बई के प्रबन्धतंत्र के 
संबद्ध नियामका और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट औद्यागिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण, पं . 2, मुम्बई के पंचाट को प्रकाशित करती है , 
57 FONT * * TT FT 27-11- 98 77 HT 


2 . Telephone workers union , Mumbai filed a state 
ment of claim at Exhibit- 2 , All India Telecom Em 
ployees Union CI:155 - [I have filed a statement of 
claim at Exhib t- 3 . Infact both of them have identi 
cal claim I therefore inten ] to narrate them together . 
It is plended that the post of driver in Telecom Fac 
torzy , Mumhal are the liolders of heavy vehicles 
licence. The skill required for driving heavy vehicle 
is that of a hishlv sk llart . They are fivat in the 
pav senle of Rs. 050 - 1500 which is normally the pay 
Srolan riven to the killed emolovers of the factory . 
He hring the holder of heavy vehicle licence they 
should have been given the pay scale of Rs. 1200 
1800 , 


[e . 577 . -- 40011/ 16 / 95 — 1€ HT ( # 

2 . at , t . zuuft , 


) ] 
fra 


New Delhi, the 27th November, 1998 
S . O . 2664... In pursuance of Section 17 of the 
ludustrial D sputes Act , 1947 ( 147 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Goverom , ill Industrial Tribunal, No . 2 , 
Mumbai as shown in the Annexure , in the industrial 
disposite Letween the emplurers in relation to the 
management of Telecom Factory , Mumbai and their 
workman , which was received by the Central Govern 
ment on 27 - 11- 08 . 

[No. 1.- 40011 / 16 / 95 - IR (DU ) ) 
K . V . BUNNY, Under Secy . 


3 . The union pleased that the department of 
BAR. C . has given (wo scales to the drivers that is 
motor drivers 250 - 1500 and bus drivers heavy vehi 
cles 1150 - 1500 . The other departments of the Gov 
ernment had also placed different pay scales to diſfe 
rent tune of drivers that is Drivers scale Grade - I 
1200 -1800 , drivere scale Grade II 1320 -2040 , Hoed 
Meritor drivers 1400 . 2300 . There is also one grade 
of orivers ns staff car drivers and they are having 
difforint spilcs for all these reasons it is submitted 
that the hus drivers who are holding heavy vehirle 
1i, nuper chouli ho piven the pay scale of Rs 1200 . 
1800 as the brir qorretan Thermofter Re 1990 onun 
for 16 yrs orrvine and thereafter 1400 -2300 after 
completing 26 years of service , 


preme Coulike the empay scalescales 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . II, MUMBAI 
PRESENT: 
Shri S . B . Panse , Presiding Officer. 

Refcrence No. CG / T -2 )39 of 1996 
Employers in relation to the management of 
Telecom Factory . 

AND 
Their workmen , 


4 . The management resisted the claim by the writ 
ten statement ( Ex- 4 ) . I! is uverred that the Tribunal 
had no jurisdiction to decide thc reverence , It is 
pleaded that the demand of the union is not enable . 
in vew of the Supreme Court decision that the juris 
dict . of 20 ckport lindy like the Central Pay Com 
mileston is meant for fixation of the pay scales and 
not the courts. It is subinitted that the pay scales 
are given to different categories on the basis of the 
different recruitments rules and the work carried out 
by them . Under such circumstances it is submitted that 
the union is not entitled to any of the reliefs as 
claimed . 


5 The Union fileil a rejoinder at Exhibit - 7 and 
reitcrated their claim and denied the contentions in 
the written statement which are contrary to their 
claim . 


APPEARANCES : 
For the Employer — Mr. Ş. B . Kadam Represen - 

tative . 
For the Workme1 -- -Mr. R , D , Prabhu Represen 

tative . 
Mumbai, dated 28th October, 1998 


6 . The isuries that fall for my consideration and 
my findings there on pie as follows : 
Issues 

Findings 


Yes , 


1 . Whether the Tribunal had 

jurisdiction to decide the 
reference indien Industrial 
Disputes Act ? 


AWARD 
The Government of India , Ministry of Labour by 
its order No . L - 4001116195 IR (DU ) , dated 26 - 8 -96 , 
hul rafarmd to the following Industrial Dispute for 
adjudication , 


Yes . 


2 . Whinther the notion of the 

omogloves of Telerom Fartory, 
Donnnp Romhav in not firing 
thom tirh nov sroles of woes 
to the home vahinle bus driver is 
lenn and justificd ? 


" W ! ?hon tynion of the employer of Telecom 

Factory Deonar . Bonihav n not fixing the 
hirtes nav Soal of whoes to the Heavy 
vichirla Bus Drivere i lengl and instified ? 
If nint that relief the concerned workman 

is entilcd te ? " 
295 GI / 99 - - 12 . 


3 . If not what relinf the concerned 

workman is entitled to ? 


Does not 

survivo. 


= 


- 


= 


- 


= 
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13 . There is no cvidence to show that what type 

of work is carried out by the Heavy Vehicle Drivers 
7 . On 22nd Septcmber 97 I deliveied the award - I 

in the BARC comparing the work with that of the 
came to the conclusion that the Tribunal has no 

heavy vehicie Bus drivers in the factories, of Telecom , 
jurisdiction to decide the reference In paragraph -27 
of the said Award I have stated that for the sake of 14 . In State of U .F . & Ors. Vs. J . P . Churasjaya 
argument if it is said that the Tribunal had jurisdic and Ors . 1989 Supreme Court Cases ( L & S ) 71. It 
tion to decide the reference I intend to answer is observed that the Factorics justifying differen a ion 
the remaining issues while giving finding on issue depends upon the cutics and responsibilties besides 
No, 2 I have stated that the action of the manage quantity and quality . The courts are not suited to 
Ident is legal and justified. 

evaluate and compare it on the basis of the evidence 

and pleadings. The patter should be left to the 
8. Being aggrieved by the said order the union executive who should appoint an expert body for 
preferred a writ petition No. 713 of 1998 . His Lord that purpose . The court should respect such a deter 
ships by his order dtd . 4th May 98 remanded the mination unless malafidcs are sliown . In this parti 
matter back to this Tribunal stating that the order cular case the uniou had not brought on the record 
dtd . 22nd September 97 is staved . The Fresiding what are the malafides committed by the management. 
Officer of the Tribunal was directed to proceed with Under such circumstance I iely upon the ratio given 
the reference after informing the employer and the in the above said authority ond return any findings, 
employee there in . Thereafter I gave an opportunity on the issues accordingly . Hence I pass the following 
to the parties to lead evidence in the matter to justify order : 
their claim , 

ORDER 
9. The General Secretary of the Telephone workers 
union by his application ( Ex - 34 ) filed an order dated 

The action of the emplover of Telecom Factory , 
of His Lordship in Writ Petition No. 713 of 1998 

Deoner, Bombay in not fixing the hipher 
where in it is stated that the Telecommunication is 

ppy scale of wages to the Heavy Vehicle 
an industry in view of the Judoinent delivereit hy 

Bus Drivers is legal and justified . 
The Supreme Court in General Mananar Tolcom V s . 

S. B . PANSE , Presiding Officer 
S Srinivasa Rao and Ors. 1998 I CLR 184. The 
Tribunal was directed to decide the matter af: esh in 

fatott , 27 FTT, 1998 
accordance with the law . 

HT . T . 2665 :- - glutfiah fant fafa , 
10 . After the remand Rajaram OK ( Ex.- 28 ) , the 
General Secretary of the Union filed an affidavit re 

1947 ( 1947 T 14 ) 7 777 178 TAROT , 
lying on the earlier evidence on the record . In lis केन्द्रीय सरकार टेलीकांम डिपार्टमेंन्ट के प्रबन्धतंत्र के 
cross examination he admits that he accepts the cross 

संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध में 
examination of Mr. Sonuskar dated 19 - 2 - 97 which 
is correct one and he abide by the same. In other 

निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
words no other cvidence on the record than tóc अधिकरण , कलकत्ता के पंचाट को प्रकाशित करती है, जो 
evidence which was I discussed while passing the 

retu TTT 27- 11- 98 
Award on 22- 9 -97. The union and the management 

TT 39T99T 1 
filed purshis at Ex -29 and 30 , respectively stating 

[FT 77 -- 40012/ 131/ 91- - 371€ 4TT ( ) 
that they do not want to lead any oral evidence in 
the matter , 

. ar . aft . Buuft , afar 


New Delhi, the 27th November, 1998 


11. Pramod Gangaram Sonuskar ( E - 9 ) is a motor 
driver in the Telecom factory sincc 27- 9 - 83 . He 
owns a heavy vehicles driving licence. He aſfirmed 
that high skill is required for driving the vehicle . 
He states that BARC bus drivers are giving High 
pay scale to heavy vehiclc drivers . This position is 
not disputed by the management. 


S . O . 2665 . — In pursuance of Section 17 of The 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal. Calcutta as 
shown in the Annevilse , in the industrial dispute bet 
worn the emplovers in relation to the management of 
Telecom Denartment and their workman , which was 
received by the Central Goveriment on the 27 - 11-98. 


12 . Sonuskar in the cross - examination adini s the 
fact that hc was initially getting the pay scale of 
Rs. 260 - 400 . His scale was increased to 950 -1500 
in the Fourth Pay Commission , In other words it 
can be seen that the pay scales of these drivers are 
fixed by the Pay Commissions. If ically they had 
any prievance for the scales they should put it incfore 
the Pay Commissions. The Tribunal is not the proner 
form to decide the niv scales. It is not the case 
that in the same establishment different nay scales arc 
adonted to the nerson doing the same joh . Therefore 
the request which is made by these Unions that 
there is a high nav scale to the drivers who gre 
holdina Heavy Vehicle Licence in BERC, and that 
should he given to thein is without any justification , 


(No . L - 400121131191- IR (DU ) ] 
K , V . B . UNNY, Under Secy . 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT CALCUTTA 

Reference No. 41 of 1991 
PARTIES : 
Emplovers in relation to the management of 

Calcutta Telephones 


furtier case wasenga 


herritter worked 


to 


? " 
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pay basis for a particular emergent nature of the job , 

on completion of which he was duisengaged from ser 
Their workman 

vice , Management s further case is that the concerned 
PRESENT : 

workman, worked for 14 days in June 1986 and 

thereuiter worked for 3 months in the month of July, 
Mr, Justice A . K . Ciakravarty , Presicing Ollicer, Argust and September fully in the year 1986 , 12 
APPEARANCE : 

days in January , 1987, 25 days in I cbiuary, 1987, 

28 days in March 1937 , 26 days in April 1987 and 
On behalf of Management. — Mr. T. Chowdhury, 19 days in May , 1987. The total period of his work 
Advocate . 

under the management thuy was 216 days. Regard 

ing the certificate alleged to have been issued by the 
One behalf of Workman .- - Mr, M . S . Dutta , 

namngement in favour of the workman , it was sub . 
Advocate , 

mitted by the management that it was never issued 
STATE : West Bengal INDUSTRY : Telephones 

in favour of the workman . It was only an inter 

departmental office document and subsequently on 
AWARD 

scrutiny it was fouad that the said certificatc was 

wrong and incorrect. Management also denied that 
Bv Order No . L - 400121131 91- IR (DU ) da cd 

any verbal representation was made by the concerned 
5 - 12 - 1991 the Central Government in exercise of its 

workman for reinstaling him in service . Management 
rowers under section 10 ( 1 ) ( d ) and (2A ), of the 

emplatically denied that the concerned workman com 
Industrial Disputes Act , 1947 referred the following 

pleted more than 240 days of service in the year 
di pute to this Tribunal for adjudication : 

prcceding his alleged retrenchrjent from service , Mani 
“ Whether the action of the management of Cal gement has also denied that his service was contin 

cutta Telephones Deptt. of Telecommun ca uous Management has also stated that the termina 
tion in terminating the services of Shri tion of his service does not amount to retrenchiment 
Arun Karak , casual workman we.f. 1 - 1 - 89 under section 2100 ) of the Act and accordingly non 
is justified ? If not, what relief he is ent tlcd compliance of section 257 of the Act does not arise . 

Management has accordingly prayed for dismissal of 

the case of the workman . 
2 . Instant reference has arisen at the instance , 
of one Arun Karak the concerned workman for alle 

5 . The allegations made by the workman in its re 
ged wronsful termination of his service by the man joinder being merely repctition of the casc made in 
agement of Calcutta Telephones in short the man his written statement, no further elucidation of that is 
agenient) . 

necessary . 
3 . The case of the workman in short , is that he 6 . Heard Mr. T . Chowdhury , learned Advocate 
was appointed as a casual lahorer on 1 - 6 - 1986 appcaring for the management and Mr. M . S . Dutta , 
in a permanent vacancy for underground cable maint learned Advocate appearing for thic workman . 
tematice work and was posted in the section of TOP 
( Zone- iyi176 - 77 Exchanic External) , F -911n , 

7 . It appears from record that apart from produc 
Ganesh Chandra Averre. Calcutt:2-700013. After 

tion of certaind documents, each side has examined 
his innointment he was working continuously in the onc witness caclı . 
said nost till his service was trrminated by the min 

8 . On bchalf of the workman , Shri Arun Karak 
gement with effect from 1 - 1 . 1090 No reason was 

the concerned workinan his examined himself. From 
assigned by the managment while terminating his 

his evidence it appears that sheet anchore of his case 
serv ce . The workniani has alleged that he was dis 

1.; Ext, W - 1, which is il certificate issued by Mr, A . 
charging his duties to the full satisfaction of his 

K . Bhattacherice , SDOP Zone -iy . 26 - 27 Exchange 
SLIIKriors and the nianagement had no reason to ter 

of Calcutta Telephones. The evidence of this work 
ininate his service . The workman made several ver 

man that he worked for 200 clavs in 1986 , 240 days 
la representations to the manurement for reinstating 

in 1987 and 260 days in 1988 therefore gets support 
him in service without any effect. The concern d 

from the drementary cvicience of the management 
worlman alongwith other workman thereafter made 
joint renresentation on 12 - 3 - 1991 to the Assistant 

vide Ext. W - 1 . 
Labour Commissioner ( Central) . Calcutta challeroing 
their termination of service . A formal industrial dis 

9 . Management, on the other liand , tried to wriggle 
putr was raised . The workman has alleged that since 

out from this uncomfortable position by alleging that 
termination of his service is a retrenchment under 

the certificate does not represent the correct state of 
sertion 2600 ) of the industrial Disnutes Act , 1947 

affairs and it was annarently incorrect as it will ap 

Dear from the suhapguvent rertificate isqued hv 1h : 
( Art in short ) , such torn nation without comnliance 
of the provisions of Section 75F of the Art var illepa ! 

some officer on 11 -11 1997 from which it will an 
and is liable to he set seirle. The workman has ac 

paar that the concernant workman had worked for 
Corrlingly praved for rritstatement in cazvire with full 1016 and 110 days in 1986 and 1987 respectively . 
hark vunar on in finding how this Tribunal that his 
retrenchment is invali ) , irinnerative and void . 

10 . Mr. Dutta , le :!:- 10 : ] Advocate for the workman 

seriously challenged the slibsequent certificate on se 
. The management in its writter statement denied veral rounds. As a matter of fact, I find from rc 
the workman s allanticns in his writte ,i ta cm nt. cord that Ext. M - 3 was admitted in evidence on the 
It is allroed that the worlman was engaged purely oliprtion of Mr. Dut . He also printed out the 
on temporary basis ns casual labour on 110 work 110 evidence of the management witness where it was 


دیا، 
تلا 
اله 
داد 
. 
باید 
دیلدو 
1 

۲۲ 
. 
امند 
) 
تا 
هولندا 
ويا 
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Fe e - _ - - - - -- - - - - - - - - - - - 
Lammuu wul LAL . VY - 1 is al viviurpuruuivanud uute Management having not udnuttedly complicd with tho 
www hondur, way wwwuuww 1610 viewsbury 

provisions of section 25F of the Act while term nating 
шишьvшvлс шиг дунд по фосс , 1 п . 14 . Сле the service of the workinai, mis retrenclinent is ille 

gal, ipoperative and void . 
Tog wurwu SLUICHIVUL LAL. VAYM U LU Luv 

15 . The workman in his evidence stated that he is 
www wwwuuu wy w vum Viuuwi m . 7 ) . A . vuute 

sitting idle since the termination of his service and 
Vivej 1416 www uuden we de Lusine si puu 

that statement havity ROL IWC controverted in hs 
ucury VL wus 161CCAL , 10 wpunane . Juhu v 

Cross -examination , the workman shall be enilled not 
purru vu Luis uuvutuvilt , Gvede LUVUbud - wag uuwawa 

only to reinstatement in his service but also his cntire 
yeuwawe , 164 , vuila TULE ULJUULUU luat 

back wages . 
Lai, SuOulu tut Ilave uutta uuluu no LV.UUUU 
at al , LLE Same VELUK a xuux copy ul LLC Ungal 

16 . In view of what goes above , this management 
Winch was up . pruuuctú velure We Tuulut. D . wat 

of Calcutta Telephoncs, Department of Telecommuni 
as al llay. cxl . - 3 13 ansuilteny unuluyo , no 

cation being not justilled in lern nating the service 
crudce snan be placed on the same. Inw llarlige 

of the concerned workinai, it is to reinstil c him in 
mens tallure to wanne Mr, A . K , Lullaluin ]ce 

his service at once ud to pay him the entire hack 
even though he is still in service or the management 

wuges from the date oi his termination of seivice ill 
as one or is senior oincer arsu goes a long way to his ſeinstatement. 
show that the entire s .ory made out by the manage 
ment regarding the period of work or the culcrued 

This is my Award . 
work,men is absolutely false . 

A . K , CHAKRAVARTY , Presiding Officer 
11 . The workmen bas categorically stated in his 
cvidence that an attendance register used to be main 

Dated , Calcutta , 
la ned by the management 11 tis. - 60 d 1:3 WIR The 9th November, 1998 . 
and be used to sign the same warly . This poiili vas 
Leither challenged in the cross - examination of WW - l , 

Tf farsit , 
nor the winess exadunud on tuhant of the nilagu 

27 FETT , 1998 
Inent denied the exiszence of any alcuduncu legis er , 

T , 2666 :- - Taiftra faire fara, 
Attendance register , there ore , would have bu iho 
best evidence to prove tn ,, days -sf Wirk of the cun 1947 ( 1947 T 14 ) PIETOT 17 TFYTOT # , 
corned workman . Witolding of the sai document केन्द्रीय सरकार टेलीकाम डिपार्टमेन्ट के प्रवन्धतंत्र के संबद्ध 
by the management raises an adver. c picampion 
against the same that had that been produced , that 

नियोजकों और उनके कर्मचारी के बीच, नमध में निदिष्ट 
would not have supported its case and would have प्रौद्योगिक विवाद में केन्द्रीय सरकार आयोगिक अधिकरण , 
supported the case of the concerned workman , 

नं . 2, मुम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
12 . It is true that the management ijas produced 

# 7917 27 - 11- 98 IT STATUT ETTI 
CUTUL ACU - 17 Payslivnil voucis di support ul lis 
case , but from toe ceruiacale Ext, W - L ills Creaily 

# . . - - 40012 / 175 / 96 – - 37% FTO ( T 1 
ul. Parent that au Uca Alu - l punen vuuruus 

e . i. ait . 3101T, 297 faa 
were intentionally to produced by !!16 Uldungurent 
tu WOW what the cornerned workillall Urdaier less 

New Delhi, the 27th November, 1998 
ihin 240 days in t year. NO Nupurlicu , Lucior , 
can be placed on 19 ACG - 17 Pilymenl VOCHTS as S .O . 2666 . - In pursuance of Section 17 of 
the ev .gence of actual perioa oſ service rendered by the Industrial Disputes Act, 1947 ( 14 cf 1947 ) , 
the concerned workinan . 

the Central Government hcicby pinline; the Award 
13. In the aforesaid) circumstances , on the basis of 

of the Central Goveinncní Industrial Tribunal, No. 
the management s 

2 , Mumbai as shown in the Annexure , in the irdus 
unnipeacocolo document ( Exi. 

trial dispute betwecn the emplovers in relation to 
W - 1 ) and also on the evidence of the workiman , I am 
to hold that the conce; n - WOIkuan las succeeded in 

the management of Tclecom Department ard their 
proving that he had worked for 200 ways in 1986 , 

workman , which was received by the Central Gov 
242 days in 1987 and 200 days I 1988 . 

ernment on the 27 - 11 -98 . 
14 . The workman thus has proved that he had 

[No. L -400121175196 -IR (DU ) ] 
worked for 242 days in 1987 and 200 days in 1989. 

K . V . B . UNNY , Under Secy . 
There cannot be any doubt thai the term nanjon of his 
service amounts to retrenchin nl uuder section 2100 ) 

ANNEXURE 
of the Act . Under Section 25 ull the Act ruil ench 

BEFORE THE CENTRAL GOVERNMENT 
nient from service of any workmo:) after he has ren INDUSTRIAL TRIBUNAL , NO . II, MUMBAI 
dered service continously for one year or 241 days 
continuously counting backward from the date of ter 

PRESENT : 
mination of his service without servicc of retrench 

Shri S. B . Panse, Presiding Officer 
mnent notice or payment ot compensation as :equred 
under that section , small bring its own consequence , 

Reference No. CGIT -39 of 1998 
nuniely . making the court action of the retrenchant, Employers in relation to the management of 
illegal, inoperative ana vold in the cye of inc law . 

Telecom Department, Jolgaon . 


4901 


II - 


3 ( ii ) ] 


19 , 19987748744 28,1920 


HTT:1 * 1777 : fa 
- = - 


= 


AND 


STAGE OF ENTRY 


GRADE ALLOTED 


Their Workmen . 


APPEARANCES : 


- (1) BCR Scale 


Grade - III 


For the Employer . - Mr. V . S . Masurkar & 

Mrs . N . V . Masurkar, Advocates. 
For the Workmen . - -Mr. M . B . Anchan , 

Advocate . 


( ii) 10 l er Cent of posts in the 

BCR pay scale to be 
placed in the pay 
SCul OL KS, ZUVU - 3200 . 


Mumbai, dated 29th October, 1998 


Grade-IV 


AWARD 


The Government of India , Ministry of Labour by 
its Oruer No . L - 001211 / 5 / 95 - IR ( DU ) , dated 4 - 2 98 
had referred to the following Industrial Dispute ior 
adjudication . 
" Whether the action of the Telecom Distt. 

Manager, Jalgaon under CGM , Teleconi, 
Maharashtra , Bombay in not granting pro 
motion for TAO (Ph ) Gr, III to TAO ( PH ) 
Gr. IV to Sh . S . R . Wamvikar is lcgal and 
justified ? If not to what relief the 
workman is entitled to ?" 


5 . The management by its letter dated 18 - 11-92 
staied that the officials of Grade- III ( Pay scale of 
Rs. 1000 - 2000 ) in the stream of Telecoin Operating 
Assistants ( Plioncs ) are hereby placed in the higher 
pay scales of Rs. 2000 - 3200 (Grade - IV ) w .e . f. 
) - 7 -92. It is confirmed by the said letter that total 
105 oficials are promoted from Gradc- III to Grade 
IV . Near bout 1050 officials were available in Grade 


2 . Certain facts can be said to be pot in disputc . 
They can be narrated in nut shell as follows : 


6 . S . R . Wamorkar became orthopedically handi 
capped in a truck and scooter accident on 11- 3 -84 
and was in the treatment of Civil Surgeon , Dhulia 
w . e . f. 11 - 3 - 84 to 11 - 4 - 84 . All India Institute of 
Physical Medicines and Rehabilitation , Bonibay issued 
visatility cercate on 11- 4 -89 to S . R . Wanorkar 
rurtifying his disability exceeding 40 per cent. On 
12 - 7. 93 tiic management promoted the 28 officials 
írem Grade - III to Grade - IV with the pay scales of 
Rs. 2000 - 3200 w . e.f. 1- 1 - 93 . 


S . R . Wamorker was appointed as a Telephone 

Operator on 22- 12 -64 . He completed 26 
years of service in that cadie op 22 - 12 - 90 . 
The Directorate of Telecom . New Delhi 
issued instructions by a letter dated 
16 - 10 - 90 in which it is stated that the 
officials thosc who have conmpleted 26 ycars 
of service or more will be considered under 
Biennial Cadre Review (hereinafter called 
as BCR ) and will be granted pay scales of 
Rs. 1600 .- _ 2660 and 10 per cent of the 
posts in the pay scale of Rs. 1600 - - 2660 
will be in the pay scale of Rs. 2000 - - 3200 . 
It is further mentioned there in that the 
dates of review will be 1 - 1 - 91, 1 - 7 - 91 
and 1 - 1 - 92 . In the second cadre rcvicw 
which will cover the period from 1 - 7 - 92 
to 30 - 6 - 94 which will be completed before 
1 - 7 - 92 . The rcquired number of posts 
to be regularised in a half yearly statement 
on 1 - 7 -92; 1 - 1 - 93; 1 - 7 - 93 and 1 - 1 -94 . 


cappa 
cappedes 
inford 
to eared 
thahandica 
Grade 


7 . The workman in his Statement of Claim conten 
Ged that 12: Goveroment of India , Department of 
Personnel an :1 Training , New Delhi issued a circular 
dated 20 - 11 -89 informing that it has been decided that 
when promotions are being made within Group C 
reservations will be provided for three categories of 
physically handicapped persons, viz , physically handi 
capped , Ecaring handicapped and orthopedically 
handicapped . The said department by its letter dated 
4th May 1990 informed that 1 per cent reservations 
lave been provided to each of the categories men 
vored above. It is ayerred that even though the 
work77,20 was orthopedically handicapped he was 
tot considcted for the promotion from Grado III and 
0102 IV en promotions were given by letter dated 
18 - 11 -92 w .e .s. 1 - 7 - 92 and again on 12 - 7 - 93 w . e .f. 
1 - 1 - 93, 1t is submitted that this action of the 
management not considering him for promotion is 
without any justification . He prayed that he may be 
promoted from Grade III to Grade IV with the pay 
scale of Rs. 2000 - 3200 w .e. f, 1 - 7 - 92 with all conse 
quential benefits, 


3 . On the basis of the letter dated 16 - 10 - 90 S , R . 
Wamorkar who completed 26 years of service was 
promoted as a BCR grade III w . e. f. 1- 1 - 98 by a 
letter dated 3 - 11 - 92 . 

4 . The Directorate of Telecome., New Delhi issued 
instructions dated 18 - 3 -92 in which the old and new 
designation of the cadre in the grade is mentioned as 
under : 
OLD DESIGNATION 

NEW DESIGNATION 
( 1 ) T , O . 

Telecom Operating 
Assistant ( Phopcs ) 


& . The manageinent resisted the claim by the Writ 
ten Slatement ( Ex- 10 ) . It is pleaded that as per 
DOT s dated 10 - 9 - 96 and a clarification issued in 
RCM nicet:ng held on 29 - 1 - 97 such promotions are 
confined to who have originally recruited against 
hardicapped quota . It is further pleaded that such 
workman was recruited against the physically handi 
capped quota who was not considered for promotion 
from Grade III to grade IV in that category . It is 
further plęrded that in view of Theyyam Joseph s case 
1996 ( I ) SC service law Judgments 293 Telecommuni 


handicaped 
for promote that lesen 


No . 
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cation is not an industry and hence Tribunal had not and 1993 when 102 and 28 persons were pronoted 
jurisdiction to decide the reference. It is prayed that respectively . The Governnient by its letter dated 
the reference may be answered accordingly . 

4 -5 -90 ( Ex - 817 ) has categorically mentioned that 

1 per cent reservation for physically liandicapped per 
9 . The workman filed a rejoinder at Ex - 14 and 

sons should be made. By the letter dated 18 - 11 -92 
reiterated the contents of his stateemnt of claim and ( Ex -85) 105 officials were promoted from grade III 
denicd the claim which is made in the written state 

to gradc IV w .e .f. 1 - 7 - 92 . The worker was eligible 
ment, 

for promotion at that time. But he was not consi 

dered in the category of handicapped persons. In 
10 . The issues are framed at Ex, 16 . The issues 

view of the above said discussion the workman being 
and my findings thereon arc as follows: 

handicapped person when class III employees were 
ISSUES 

FINDINGS 

considered for promotion to class IV . He was entitled 
to get promotion undei that reservation w .c .f. 1 - 7 - 92 . 

Naturally he is entitled to all monetary benefits from 
1. Whether the action of the Telecom 

that date . In the result I, record my findings on the 
District Manager, Jalgaon in not 

issues accordingly and pass the following order : 
granting promotion for TAO ( Ph ) 
Grade III to TAO ( Pb ) 

ORDER 
Grade IV of Shri S . R . 
Wamorkar is legal ad 

1 . The action of the Telecom Dist . Manager. Jal 

gaon under CGM , Telecom , Maharashtra , 
justified ? 

Bombay in not grainting promotion for 
2 . If not, what relief the 

As per 

TAO ( Ph ) Gr. III to T10 ( ) Gr. IV to 
workman is entitlde to ? 

order . 

Sh . S . R . Wamorkar is not legal and not 

justified . 
REASONS 

2 . S . R . Wamorkar is promoted from Grade- 111 
11, Mr. Suresh Wamorkar ( Ex - 17 ) affirms that 

to Grade - IV with a pay scale of Rs. 2000 

3200 w . e.f. 1 - 7 - 92 . 
a letter dated 20 - 11 -89 ( Ex- 816 ) nowhere states that 
only persons who are recruited against the physically 
handicapped quota are cntitled for promotion under 

3 . The management is directed to give him 
that head . After going through this letter it cannot 

arrears of pay and all other consequential 
be revcaled that this promotion policy to physically 

benefits . 
handicapped persons is applicable only to the persons 
who were recruited as a physically handicapped . 

S. B . PANSE , Presiding Officer. 
Ex- 1113 is the minutes of RCM meeting dated 
29 - 1 - 97. In this meeting it is held that the promotions 

& facett , 27 tatal , 1998 
are convened to whom are originally recruited against 
handicapped posts in the post. The Learned Advo 

1. HT. 2667 :- - Fitfire faare ufufruh , 
cate for the workman argued that the interpretation of 
the management in respect of that letter and the deci 1947 ( 1947 477 14 ) # 7 EITT 17 # HUT # , 
sion of the RCM meeting cannot be said to appro 

केन्द्रीय सरकार डिस्ट्रिक्ट टेलीकॉम इंजीनियर, शिमोगा 
priate one . He argued that admittedly the workman 
became handicapped in road acciderit after putting 

के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
somc years service . It is not disputed that now he अनुबंध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
is orthopedically handicapped . If this is the position 

औद्योगिक अधिकरण , बंगलौर के पंचाट को प्रकाशित करती 
I really dont understand why the benefit which is 
originally given to the handicapped persons for getting 

3, 7 faite H ** ** 27- 11 -98 1919 19 
an employment should not be given to a person who TI 
becomes handicapped in the employment. It is not 
necessary that he should become handicapped persorts 

(a . 14 .- 40012/ 270 /91- 978 AM ( 4 )] 
in the course of the employment. " If he becomes so 
he is entitled for some compensation and other things. 

e ft . oft . Juuſt, Warefa 
But that is not the case here . The Learned Advocate 
for the management could not show me that there is 
specific rule in the recruitment that a person who be 

New Delhi, the 27th November, 1998 
comes handicapped later on will not be entitled to 
get benefits and promotions in that category . I there 

S . Q . . 2667. In pursuance of Sectino 17 of the Indus 
fore find that the interpretation which is made by the 

trial Dispules Act. 1947 ( 14 of 1947 ), the Central Government 

hereby publishes the Award of the Central Government In 
managenrent in respect of the letter dated 20 - 11 -89 dustrial Tribunal, Bangalore as shown in the Annexure , in 
is incorrect, 

the industrial dispute between the employeis in relation to 

the management of District Telcom Engineer , Shimova and 
12 . S. R . Patel, SDE (Legal) Exhibit-21 admits 

their workman , which was received by the Central Govern 

ment on 27 - 11 -98 . 
categorically that the workman is physically handi 
capped person . He further accepts that promotion 

[INo. L -40012270 ,91- 1R (DU )] 
was given to physically handicapped persons in 1992 

K .V .B . UNNY , Under Secy . 
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ANNEXURR 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT , BANGALORE , 

Dated 20th October, 1998 
PRESENT : 


In the above facts and circumstances the following Order 
is inevitable . 
The reference is Rejected . 

JUSTICE R . RAMAKRISHNA , Prosiding Oficer 


The forest , 


27 R , 1998 


Justice R . Ramakrishna , Presiding Officer . 

C .R . No, 76192 


I Party : 

Shri Jayarama 
Slo Srinivasa 
Hon halli Vinge, 
Near N , J . College, 

Barkur -576210 . 
Il Party : 

The Telecom Dist, Engineer 
Mamcore Funding , 
Shimoga -577202 . 

AWARD 


11. 01 . 2668 : - - fra farote fufity , 
1947 ( 1947 f 14 ) T TCT 17 THU # , 
केन्द्रीय सरकार प्रार्केलॉजिकल सर्वे आल इंडिया , के प्रबन्ध 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
प्रधिकरण , कानपुर के पंचाट को प्रकाशित करती है , जो 
Borsty THT # 27 - 11- 98 #77 T ETTI 
[7 . 1 .- 42011/ 2 /97-97 ATT ( 57 )] 

# . # . # . Juuft, 4 afara 
New Delhi, the 27th November , 1998 
S : 0 . 2668. - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
iral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Kanpur as 
slown in the Annexure , in the industrial dispute bet 
ween the employers in relation to the management 
of Archaeological Survey of India and their work 
man , which was received by the Central Government 
on 27- 11- 98 . 


This reference is referred by the Government of India for 
an adjudication and Award on the following schedule 


" Whether the management of District Telecom Engincer , 

Slimoja is justified in terminsting the services of 
Shri Jayaiama w .e .f. 10 - 9 - 1988 ? If not , what re 

lief the workman concerned is entitled to ?" 
The parties have filed rospective claim and counter state 
menis . 


" Tho contention of the I party is that he was a daily wage 
employ - e under second party since 1 - 12- 1986 . He enjoyed 
all previleges and benefits as in the case of permanent emp 
loyees . Though he has worked in all 650 days the second 
party terminated his servico w .o . f. 10 - 9 - 1988 without any 
notico . 


{No. L - 4201112197 - IRIDU ) 
K . V . B . UNNY , Under Secy . 
ANNEXURE 


Since there is violation of Sec . 25F of the Industrial Dis 
putes Act, he is entitled for reinstatement and back wages . 


Second party denied all the allegations made by the first 
party crcept the fact that he was a Casual Mazdoor and 
worked in all 616 days. It is denied of the fact of any 
termination hout the first party stopped attending the work 
from 10 - 9 -1988. 


BEFORE SHRI B . K . SRIVASTAVA , PRESIDING 
OFFICE , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT. 
DEOKI PALACE ROAD , PANDU NAGAR , 

KANPUR 


The second party further contended it is not an Industry , 
but in the argument this plea was withdrawn due to a ruling 
of the Hon ble Supreme Court of India . 


Parting are directed to adduce their evidence on the point 
covered by the schedule to reference. 


Second nasty examinert Telecom District Engineer as MW - 1 
and marked Frhibit M1 and Exhibit M2. His evidence is 
that the first narty abondoned his work voluntarily and there 
wns no tormiuntion Pxhihit M1 and Exhinit M2 evidenres 
that the frrt party worked as a Casual Mazdoor for a period 
of 616 days , 


Industrial Dispute No. 222 )9.7 
In the matter of dispute between 
Secretary 
Bh . Puratava Shurvekshan Kar Prisband 
( INTUC ) Lucknow . 

AND 
Superintending Archaeologist 
Archaeolonical Survev of India 
LKO Circle Ballç Guard Cottage 
Golavani 
Lucknow 

AWARD 
1 . Central Government Ministry of Labour New 
Delhi vide its Notification No L -408111707 PIDU ) 
dated 28 - 10 -97 has referred the following dispute 
for adiudication to this Tribunal : 


Nothing worth in plicited in his Cross -Pxamination . This 
evidence was recorried on 17 - 2 - 1994 . Thereafter the first 
party found absent during adjourned dates throughout. 


on 8 - 9 - 98 notice by RPAD iqouted to hoth the parties, 
Firet porty worlmen prevent the notice but failed to a pear 
to mnie further more in the case . Therefore , in his 
abonnce crond Morty heard . 


Seront runtv nrima facie proved the fact that thera jo ih 
Koulutely no termination but it is a voluntury a handonment 
Of wort The first tasty has not nanert any material pither 
oral or momentary . s ifving the averments made in his 
claim petition , 


Whether the action of mangneinent.of Archaenlo 

gical Survey of India , Lucknow for not 
moking Davinent of hanus for the year 
1993 - 94 , 1994 -95 in time to Sri Dashara h 


- - - 


- - - - 


- - 


- 


- 


- - 


- 


- 


- 
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and 25 other ( as per enclosed ist ) is legal llic services in India Governmcnt Mint , Noida to be 
and justitied ? If not the workmen are a public utility service for the purpose of the said 
entiled to what relief ? 

Act, for a period of six months from the 3rd Junc , 

1998 ; 
2 . It is unnecessary to give the details of the case 
as the management files application dated 23- 6- 98 

And whercas, the Central Government is of opl 
along the copy of letter of Jai Ram Tiwari Secretary 

nion that public interest requires the extension of the 
dated 21 - 5 -97 for closure of the case as the payment 
has been made. Hence the reference is answered 

said period by a further period of six months ; 
accordingly. 

And whereas , the Central Government is of opl 
B . K . SRIVASTVA, Presiding Officer red by the proviso to sub - clause ( vi ) of clause ( a ) 

of soction 2 of the Industrial Disputes Act, 1947, 
CORRIGENDUM 

the Central Government hereby declares the said 

industry to be a public utility service for the purposes 
New Delhi, the 30th November, 1998 

of the said Act for a period of six months from tho 

3rd December, 1998 . 
SO . 2669. -- In the No‘ification of the Government 
of India in the Ministry of Labour No . S. O . 442 ( E ) , 

[ No. S- 11017 / 1 / 94-IR ( PL ) 
dated the 13th May , 1998 published in the Gazette 

H. C . GUPTA, Under Secy . 
of India , Extraordinary , Part II, Section 3 . Sub - sec 
tion ( ii ) on 21st May, 1998, for " to be authorised " , 

नई दिल्ली, 7 दिसम्बर , 1998 
read " to be authorities" . 
INo. A..4. 2011 / 31 / 97 - C & WL-II] 

का . ना . 2671. केन्द्रीय सरकार का समाधान हो गया 
CHITRA CHOPRA , Jt. Secy. है कि लोकहित में ऐमा अपेक्षित है कि भारतीय खाद्य निगम 
नई दिल्ली , 3 दिसम्बर, 1998 

में सेवानों को जिसे प्रौद्योगिक विवाद अधिनियम , 1947 

( 1947 का 14 ) की प्रथम अनुसूची की प्रविष्टि 6 
का . आ . 2670.----केन्द्रीय सरकार ने यह समाधान हों 

के अन्तर्गत निर्दिष्ट किया गया है, उक्त अधिनियम के 
जाने पर कि लोक हित में ऐसा करना अपेक्षित था , औद्योगिक 

प्रयोजनों के लिए लोक उपयोगी सेवाएं घोषित किया जाना 
विवाद अधिनियम, 1947 ( 1947 का 14 ) की धारा 

चाहिए । 
2 के खंड ( 8 ) के उपखंड ( vi ) के उपबंधों के अनुसरण 
में भारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या 

अत: अब , प्रौद्योगिक विषाद अधिनियम , 1947 ( 1947 
फा . पा . 1146 दिनांक 26 मई , 1998 द्वारा भारत सरकार 

का 14) की धारा 2 के खंड ( ४ ) के उपखंड ( 6 ) द्वारा 
टकसाल, नोइडा को उक्त अधिनियम के प्रयोजनों के लिए 

प्रदत्त पाक्तियों का प्रयोग करते हए, केन्द्रीय सरकार उक्त 
3 जून , 1998 से छह मास को कालावधि के लिए लोक 

उद्योग को उक्त अधिनियम के प्रयोजनों के लिए तत्काल 
उपयोगी सेवा घोषित किया था ; 

प्रभाव से छ; गाम की कालावधि के लिए लोक उपयोगी सेवा 
और केन्द्रीय सरकार की राय है कि लोकहित में उक्त घोषित करती है । 
कालावधि को छह मास की पौर कालावधि के लिए बढ़ाया 

[ संख्या एस- 11017/ 5/ 91- औ . स . ( नी . बि . )] 
जाना अपेक्षित है ; 

एच . सी . गुप्ता , अवर सचिव 
अतः अब , प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 

New Delhi, the 7th Decun ,ber, 1998 
का 14 ) की धारा 2 के खंड ( ढ ) के उपखंड ( vi ) के 
परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय . S.O . 2671. - -Wliereas the Central Government is 
सरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजनों के लिए satisfice that the public in crest requires that the 
3 दिसम्बर, 1998 से छह मास की और कालावधि के लिए 

services in inc Focd Corporation of India which is 

covered by entry 6 of the First Shcdule to the Indus 
लोक उपयोगी सेवा घोषित करती है । 

trial Disputes Act, 1947 (14 of 1947) , should be 

declared to be a public utili y service for the pur 
[ फा . सं . एस- 11017/ 01/ 94- आई . आर . ( पी . एल . )] poscs of the said Act ; 
___ एच. सी . गुप्ता , अवर सचिव 

Now , therefore, in cxercise of the powers confer 

red by sub - clause ( vi ) of clause ( n ) of section 2 of 
New Delhi, the 3rd December , 1998 

the Industrial Disputes Act, 1947, the Central Go 
S . O . 2670 . - Whereas the Central Government hay 

verurnent lieby declares with immediate cffect tho 
ing been satisfied that the public interest so required 

said uudustry to be a public utili y service for tho 
hud , il pursuance of the provisions of sub - clause 

purposes of thic said Act for a period of six months . 
( vi ) of the clause ( n ) of section 2 of the Industrial 
Dispute Act , 1947 ( 14 of 1947) , declared by the 
Notification of the Government of India in the Minis 

[ No. S- 11017 / 5 / 91-IR ( PL ) , 
try of Labour S. O . No. 1146 , dated 26/. h May, 1998 

H . C . GUPTA, Under Secy . 


1 - 


- 


- 


- - - - 


- .. . 


. 
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नई दिल्ली, 8 दिसम्बर , 1998 

New Delhi, the 8th December, 1998 
का प्रा 2672 : - - केन्द्रीय सरकार का समाधान हो गया 
है कि लोकहित में ऐसा अपेक्षित है कि भारत सरकार टक 

S .O . 2673. — Whereas the Central Government 

is satisfied that the public interest requires that the 
साल , घेरलापल्ली में सेवाओं को जिसे प्रौद्योगिक विवाद 

services in the India Goverment Mint. Calcutta 
अधिनियम , 1917 ( 1947 का 14 ) की प्रथम अनुसूची which is covered by item 11 of the First Schedule 
की प्रविष्टि 11 के अन्तर्गत निविष्ट किया गया है , उक्त to the Industrial Disputes Act, 1947 ( 14 of 1947), 
अधिनियम के प्रयोजनों के लिए लोक उपयोगी मेवाएं घोषित 

should be declared to be a public utility service 

for the purposes of the said Act; 
किया जाना चाहिए । 

Now, therefore, in exercise of the powers con 
प्रात : पब , औद्योगिक विवाद अधिनियम , 1947 ( 1947 

ferred by sub- clause ( vi ) of clause ( n ) of section 2 
का 14) की धारा 2 के बंड ( ढ़ ) के उपखंड ( 6 ) द्वारा प्रदत्त of the Industrial Disputes Act, 1947 , the Central 
शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार उक्त उद्योग Government hereby declares wit ’i immediate effect 
को उक्त अधिनियम के प्रयोजनों के लिए तत्काल प्रभाव से 

the said industry to be a public utility service for 
छ : मास की कालावधि के लिए लोकपयोगी मेया घोषित 

the purposes of the said Act for a period of six 

months. 
करती है । 

[ No. S .11017 / 1 / 97 -JR ( PL ) ] 
[ संख्या एस- 11017/ 3/ 98- प्रो . स . ( नी . वि . ) ] 

H . C . GUPTA, Under Secy . 
एच . सी . गप्ता , अवर सचिव 


नई दिल्ली, 8 दिसम्बर , 1998 


New Delhi, the 8th December, 1998 
S. O . 2672.---- Whereas the Ceutral Government 
is satisfied that the public interest requires that the 
services in the India Government Mint, Cherlapally 
( Ranga Reddy) which is covered by item 11 of the 
First Schedule to the Industrial Disputes Act, 1947 
( 14 of 1947 ) , should be declared to be a public 
utility service for the purposes of the said Act; 

Now , therefore, in exercise of the powers con 
ferred by sub - clause ( vi) of clause ( n ) of section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares with immediate effect 
the said industry to be a public utility service for 
the purposes of the said Act for a period of six 
months. 

[ No. S-11017 / 3 / 98 -IR ( PL ) ] 

H. C .. GUPTA, Under Secy . 
नई दिल्ली , 8 दिसम्बर, 1998 


का प्रा 2674 :-- - केन्द्रीय सरकार का समाधान हो 
गया है कि लोकहित में ऐसा अपेक्षित है कि भारत सरकार 
टकसाल , मुम्बई में सेवाओं को जिसे प्रौद्योगिक विवाद अधि 
नियम , 19.47 ( 19.47 का 14 ) की प्रथम अनुसूची की 
प्रविष्टि 11 के अन्तर्गत निर्दिष्ट किया गया है, उक्त अधि 
नियम के प्रयोजनों के लिए लोक उपयोगी मेवाएं घोषित 
किया जाना चाहिए । 
__ अतः अब, प्रौद्योगिक विवाद अधिनियम, 1947 ( 1947 
का 14) की धारा 2 के खंड ( १ ) के उपखंड ( 6 ) द्वारा 
प्रदत शक्सियों का प्रयोम करते हुए , केन्द्रीय सरकार उमस 
उद्योग को उक्त अधिनियम के प्रयोजनों के लिए तत्काल 
प्रभाष से छ: मास की कालावधि के लिए लोक उपयोगी 
मेधा घोषित करती है । 
सिंख्या एस - 11017/ 14/ 97- प्रो स ( नी वि )] 

एच०सी० गुप्ता, अवर सचिव 


New Delhi, the 8th December, 1998 


का . मा . 2673 केन्द्रीय .. - सरकार का समाधान हो गया 
है कि लोकहित में ऐसा अपेक्षित है कि भारत सरकार टकसाल , 
कलकता में सेवायों को जिसे प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की प्रथम अनुसची की प्रविष्टि 11 के 
अन्तर्गत निर्दिष्ट किया गया है उक्त अधिनियम के प्रयोजनों 
के लिए लोक उपयोगी सेवाएं घोषित किया जाना चाहिए । 

अतः अब, प्रौद्योगिक विवाद अधिनियम, 1947 ( 1947 
का 14) की धारा 2 के खंड ( ढ ) के उपखंड ( 6 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार उक्त 
उद्योग को उक्त अधिनियम के प्रयोजनों के लिए तत्काल 
प्रभाव से छ: मास की कालावधि के लिए लोक उपयोगी सेवा 
घोषित करती है । 
[ संख्या एस -1.1017/ 1 / 97- प्रो . स . ( नी . मि . )] 

एच . सी . गुप्ता , अवर सचिव 
3295 098 -- , 


S .O . 2674 . - -Whereas the Central Government 
is satisfied that the public interest requires that the 
services in the India Government Mint, Mumbai 
which is covered by item 11 . of the First Schedule 
to the Industrial Disputee Act, 1947 (14 of 1947) , 
should be declared to be a public utility service for : 
the purposes of the said Act; 


Now , therefore, in exercise of the powers con 
ferred by sub -clause ( vi) of clause ( n ) of section 2 
of the Industrial Disputes Act. 1947 , the Central 
Government hereby declares with immediate effect 
the said industry to be a public utility service for 
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the purposes of the said Act for a period of six 
months . 


गया है , प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 का 47 ) 
की धारा 10 -2 की उपधारा ( i ) के तहत एक लिखित 
समझोते के द्वारा उक्त विवाद को विवाचन हेतु संदर्भित करने 
पर सहमत हुए तथा उक्त विवाचन समझौते की एक प्रति 
केन्द्र सरकार को प्रेषित की है । 


इसलिए , अब उक्त अधिनियम की धारा 1- क की उप 
धारा ( 3 ) के अनुसरण में , केन्द्रीय सरकार एतद्दारा उक्त 
समझौते का प्रकाशन करती है । 


[ No. S - 11017 / 14/ 97-IR ( PL) ] 

_ H. C. GUPTA, Under Secy . 
नई दिल्ली, 4 दिसम्बर , 1998 
का . मा . 2675. - कर्मचारी राज्य बीमा अधिनियम, 1948 
( 1948 का 34 ) की धारा - 1 की उपधारी ( 3 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार एतद्धारा 
1 जनवरी, 1999 को उस तारीख के रूप में नियत करती 
है , जिसको उक्त अधिनियम के अध्याय - 4 ( धारा 44 और 
45 के सिवाय जो पहले ही प्रवृत्त की जा चुकी है ) और 
अध्याय - 5 भौर 6 [ धारा- 76 की उपधारा ( 1 ) पीर धारा 
77, 78, 79 और 81 के सिवाय जो पहले ही प्रवृत्त 
की जा चुकी है ] के उपबंध पाण्डिचेरी केन्द्र शासित प्रदेश 
के निम्नलिखित क्षेत्रों में प्रवृत्त होंगे, अर्थात् : -- 


समझौता 


( औद्योगिक विवाघ अधिनियम , 1947 की धारा 10- क के 
तहत ) 


परियं कुप्पम कौमुन के अन्तर्गत पाने वाले क्षेत्र में राजस्व 
ग्राम - परियंकुप्पम , धिम्मामाइकेंपलायम , धावलाकुप्पम , 
मनावेली, पुषरनकुप्पम " । 
[ संख्या : एस - 38013/ 26/ 98-एस . एस .-I] 

जे . पी . शुक्ला , अवर सचिव 


पक्षों के नाम 
नियोक्ता का प्रतिनिधित्व कर्मकारों का प्रतिनिधित्व 
अध्यक्ष, 

अध्यक्ष तथा महासचिव 
चेन्नई पत्तन न्यास 

मद्रास पत्तन न्यास 
राजाजी सालाई 

रेलकर्मी संघ , भगत हाऊस 
चेन्नई- 600001 

204, प्रॉडवे 

चेन्नई- 600018 
एतद्वारा पक्षों के बीच निम्नलिखित विवादों को विवाचन 
हेतु राष्ट्रीय पत्तन प्रबंधन संस्थान, चेन्नई- 600119 के विशेष 
कार्याधिकारी कैप्टन ए . एन . एम , किशोर के पास भेजने पर 
सहमति हुई है । 


New Delhi, the 4th December, 1998 


विवाद में विनिर्दिष्ट मुद्दे : 


S . O . 2675 . — In exercise of the powers conferred 
by sub- section ( 3 ) of Section 1 of the Employees 
State Insurance Act, 1948 ( 34 of 1948 ), the Central 
Government hereby appoints the 1st January, 1999 
as the date on which the provisions of Chapter IV 
( except Sections 44 and 45 which have already been 
brought into force ) and Chapters V and VI ( except 
sub - section ( i ) of Section 76 and Sections 77 , 78 , 
79 and 81 which have already been brought into 
force ) of the sa d Act shall come into force in the 
following areas of the Union Territory of Pondi 
cherry namely : 
" Areas comprising the Revenue Villages of 

Ariyankuppam , Thimmanaickenpalayam , 
Abishekapakkam , Thavalakuppam , Mana 
vely Poornankuppam of Ariyankuppam 
Commune. 


1. क्या समुद्री विभाग में लश्कर ग्रेड 1 की भर्ती के लिए 
शिक्षुता योजना शुरू करने की मांग न्यायोचित है ? यदि 
हो , सो अपेक्षित योग्यताएं तथा भर्ती की योजना की अनु 
शंसा की जाए । यदि नहीं, तो मौजूदा पद्धति को देखते 
हए शैक्षिक योग्यता तथा चयन की प्रक्रिया प्रादि के संबंध 
में अनुशंसाएं दी जानी चाहिए । 


2. क्या क्राफ्ट की प्रचालन संबंधी मावश्यकता के संबंध 
में अन्य पत्तनों की तुलना में टग्स और लांचों के लिए निर्धा 
रित मौजूदा मैनिंग स्केल के संशोधन की मांग न्यायोचित 
है ? यदि अन्यथा रूप में , मैनिंग स्केल की सिफारिश की गई 
हो तो उसे विनिर्दिष्ट किया जाए । 


INo . S - 38013 / 26 / 98- S .S . I] 
J. P. SHUKLA, Under Secy . 


नई दिल्ली , 4 दिसम्बर, 1998 


का . पा . 2676. - जबकि चेन्नई पत्तन न्यास प्रबंधन, 
चेन्नई तथा उनके कामगारों, जिसका प्रतिनिधित्व मद्रास पत्तन 
न्यास रेलकर्मी संघ , भगत हाऊस, 204, ब्रॉडवे , चेन्नई 
600108 द्वारा किया गया है, के बीच एक प्रौद्योगिक विवाद 
मौजूद है । 


___ 3. क्या पूर्व के , वर्तमान तथा भविष्य के जहाजरानी संचलन 
के मद्देनजर लंगरदल को 4 से बढ़ाकर 6 किए जाने की मांग 
न्यायौषित है ? जहाजरानी के बढ़ते संचलन के कारण 12 
घंटों का लम्बा शिफ्ट शुरूकिए जाने की मांग पर भी विचार 
किया जाना चाहिए । 


तथा जबकि उक्त प्रबंधन तथा उनके कामगार, जिनका 
प्रतिनिधित्व मद्रास पत्तम न्यास रेलकर्मी संघ द्वारा किया 


4. पूर्व के संगरदल में सदस्यों की संख्या 10 को देखते 
हए क्या लंगरदल के सदस्यों की संख्या को प्रत्येक सैट में बढ़ा 
कर 12 किए जाने की मांग न्यायोचित है ? 


[ भाग II -- बंड 3 (ii ) j 
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5 . क्या समुद्री नौका में , साइरंग के प्रमाणपत्र पर बल 
विए बिना, क्योंकि डॉक साइरंग के लिए कोई प्रमाण पत्र नहीं 
होता, आफ साइरंग को प्रधान साइरंग के रूप में पदोन्नति 
के मौके प्रदान किए जाने की मांग न्यायोचित है ? 

6. क्या साइरंग के प्रमाणपत्र के प्राधार पर साइरंगों 
को मास्टर ग्रेड 1 में पदोन्नत करने की मांग न्यायोचित है ? 

7. क्या मास्टर ग्रेड II को द्वितीय श्रेणी के मास्टर प्रमाण 
पत्र के साथ मास्टर ग्रेड 1 के रूप पदोन्नत करना न्यायो 
चित है ? 

8. क्या टिंडल ( पी . सी . ) को द्वितीय श्रेणी मास्टर 
प्रमाणपत्र सहित मास्टर ग्रेड 11 में पदोन्नत करना न्यायो 
चित है ? 


9. क्या टग इलेक्ट्रिशियन को चार्जमैन के रूप में पदोन्नत 
करना न्यायोचित है ? यदि हां , तो चार्जमैन के संबंध में अपेक्षा 
विनिर्दिष्ट की जाएं । 

10. क्या ग्रीजर के पद को टग टिंडल ( इंजन ) के 
साथ- साथ पदोन्नत करने की मांग न्यायोचित है ? 
____ 11. विभिन्न श्रेणियों के पदों के लिये निर्धारित 
शैक्षिक अपेक्षाओं, अनुभव के वर्षों तथा पदोन्नति के 
बैनल के मद्देनजर , ऐसे कौन से बदलाव लाये जाने 
चाहिये या कवम उठाये जाने चाहिये ताकि रिक्तियां 
बिना किसी रुकावट के भरी जा सके ? 


___ 16. समुद्री विभाग में विभिन्न गतिमान जहाजों, 
सर्विस स्टेशन , सिग्नल स्टेशन मादि में परिचालन के 
लिये अपेक्षित जनशक्ति को ध्यान में रखते हुए , अनु 
पस्थिति के समय लिये जाने वाले आवश्यक कदम और 
मैरीन स्टाफ , सर्विस स्टेशन पीर सिग्नल स्टेशन में 
अनुशासनहीनता , यदि कोई हो , से निबटने के लिये किसी 
अन्तनिर्मित तंत्र की सिफारिश की जाये । 

विवाद के पक्षों का विवरण " -- 
1. अध्यक्ष , 

चेन्नई पोर्ट ट्रस्ट , 
राजाजी , सालाई , 

चेन्नई - 600001 
2. अध्यक्ष और महासचिव , 

मद्रास पोर्ट ट्रस्ट रेलवेमैन , यूनियन , 
भगत हाउस , 204 बाडवे , 

चेन्नई - 600108 
उपक्रम में नियोजित प्रभावित हुए कर्मकारों की --- 10, 184 

संख्या 
विवाद के कारण प्रभावित याप्रभावित हो सकने वाले -- 732 
कर्मकारों की अनुमानित संख्या 

हमने विवाचक को ऊपर दिये गये विभिन्न विवादों 
और मामलों पर अपना अधिनिगंप देते समय संबंधित 
निवेश जारी करने और यदि आवश्यकता हो तो दोनों 
पक्षों की सहमति से प्रसेसर/ मसेसरों की नियुक्ति करने 
के लिये प्राधिकृत किया है । । 

विवाचक अपना अधिनिर्गय केन्द्रीय सरकार द्वारा 
सरकारी गजट में इस करार के प्रकाशित होने को तिथि 
से तीन माह के भीतर या यदि उक्त प्रात्रि में प्रधिनिर्णय 
नहीं दिया गया तो लिखित रूप में हमारे बोध हए 
मापसी करार द्वारा बढ़ाए गये समय के भीतर धेगा । 

हम सहमत है कि विवाचक द्वारा दिया गया 
अधिनिर्णय हमारे लिये बाध्य होगा । 

हम इस पर भी सहमत है कि उपर्युक्त विधाचन के 
संबंध में हुए व्यय को पक्षों अर्थात् चेन्नाई पोर्ट ट्रस्ट और 
मद्रास पोर्ट ट्रस्ट रेलवेमैन यूनियन द्वारा बराबर-बराबर 
वहन किया जायेगा । 

26 अक्तूबर , 1998 को चेन्नई में दिनांकित । 
नियोजक का प्रतिनिधि कर्मकारों का प्रतिनिधि 

ह / 
अध्यक्ष, 

प्राध्यक्ष, 
चेन्नई पोर्ट ट्रस्ट 

मद्रास पोर्ट ट्रस्ट , 
रेलवेमन यूनियन 


12. क्या निम्नलिखित श्रेणी के कर्मचारियों को 
प्रभारी भत्ता प्रदान करने की मांग तर्कसंगत है जैसा कि 
वरिष्ठ मास्टरों, मास्टर ग्रेड -II मौर साइरंग को दिया 
जा रहा है, जो कि जहाजों का स्वतंत्र प्रभार रखते हैं 

( 1 ) मोटर चालक ग्रेड I और II 
( 2) मूरिंग बोट में साइरंग 
( 3 ) यार्ड में गनर । 
( 4 ) यार्ड में चार्जमैन । 

13. क्या मैरीन स्टाफ को पाइलटेज भता या कोई 
समान भत्ता उनको दिये जा रहे अन्य भत्तों को देखते 
हुए प्रदान किये जाने की मांग तर्कसंगत है ? 

14. क्या उपस्थिति के प्रत्येक दिन 7 रु . का चाय 
भत्ता , जो कि अब गतिमान जहाजों के मरीन स्टाफ को 
दिया जा रहा है , सिग्नल स्टेशन प्रदूषण नियंत्रण और 
बॉय यार्ड में कार्यरत स्टाफ को दिये जाने की मांग 
तर्कसंगत है ? 
___ 15. प्रौद्योगिकी में हुए परिवर्तन को ध्यान में रखते 
हुए क्या सिग्नल स्टेशन हांचा को पुनर्गठित करने की 
कोई प्रावश्यकता है ? यदि हां , तो अपेक्षित जनशक्ति ; 
पदोन्नति के अवसर , उनका कार्यभार, कर्तव्य और दायित्व 
प्रादि स्पष्ट किये जायें । 


महासचिव , 
मद्रास पोर्ट ट्रस्ट , 
रेलवेमैन यूनियन 
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New Delhi, the 4th December. 1998 


( 1 ) है ./ 
( 2 ) ह . 


8. 0 . 2676. ---- Whereas an industrial dispute 
cxists between the management of Chennai Port 
Trust , Chennai, and their workmen represented by 
Madras Port Trust Railwayınen s Union , Bhagat 
House, 204, Broadway , Chennai 600108 . 


विधायक की सहमति 


संघर्भ : - - एन आई पी एम ओ एस डी / 08/ सी एच पी टी ए / 

01/ 98/ 1 दिनांक 4 नवम्बर , 1998 


सेवा में , 
( 1 ) अध्यक्ष , 

चेन्नई पोर्ट ट्रस्ट , 
राजाजी सालाई , 


( 2 ) अध्यक्ष एवं महासचिव , 
मद्रास पोर्ट ट्रस्ट रेलवेमैन 
यूनियन , भगत हाउस , 


And Whercas, the said management and their 
workinen represented by Madras Port Trust Rail 
waymen s Union have by written agreement under 
sub -section (i) of Scction 10 - A of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ), agrecd to refer 
the said dispute to arbitration and have forwarded 
to the Central Government a copy of the said arbi 
tration agreement ; 

Now , Therefore , in pursuance of sub - section 
( 3) of Section 1 - A of the said Act, the Central 
Government hereby publishes the said a greement. 


चेन्नई - 600001 


204, प्रकासम सालाई, 
चेन्नई-600108 


प्रिय महोदय , 


AGREEMENT 


( Under Section 10- A of the Industrial 


औद्योगिक विवाद अधिनियम , 1947 की धारा 10- क 
के अन्तर्गत अध्यक्ष, चेन्नई पोर्ट ट्रस्ट और मद्रास पोर्ट ट्रस्ट 
रेलमैन पूनियन के बीच 26- 10- 98 को हुए करार के 
संवर्भ में मैं एतदद्वारा चेन्नई पोर्ट ट्रस्ट और उसके कर्मकारों, 
लिनका प्रतिनिधित्व मम्रास पोर्ट ट्रस्ट रेलवेमैन यूनियन कर 
रही है, के बीच प्रौद्योगिक विवाद में विवाचक बनने की 
अपनी सहमति देता हूं । 


Disputes Act, 1947 ) 


BETWEEN 


NAMES OF THE PARTIES 


Representing the Employer : 


विवाद पर पक्षों द्वारा सहयोग करने पर, मैं समझता 
हं कि प्रौद्योगिक विवाद अधिनियम, 1947 की धार 
10 - के अन्तर्गत श्रम मंत्रालय , नई दिल्ली द्वारा अधिसूचना 
जारी किये जाने के तीन माह के भीतर कार्य पूरा करना 
और मेरे द्वारा अधिनिर्णय देना संभव होना चाहिये । 
यदि आवश्यकता हुई तो मेरे द्वारा दोनों पक्षों की 
सहमति मे विवाचन में अमेमर असेसरों की नियुक्ति कर 
ली जायेगी । 


Chairman , 
Channai Port Trust 
Rajaji Saalai 
Chennai 600001. 


Representing the Workmen : 


विवाचन के लिये मेरा शुल्क 20, 000/- रु . (केवल 
बीस हजार रुपये ) होगा । इसके अतिरिक्त यात्रा व्यय , 
प्रावास और स्थानीय वाहन व्यय दिये जाने चाहिये । 


सुनवाई चेन्नई पोर्ट ट्रस्ट पर होगी । 
भववीय , 


The President and 
The General Secretary , 
Madras Port Trust 
Railwaymen s Union, 
Bhagat House, 
204 , Broadway, 
Chennai 600108 


( ए . एन . एम . किशोर ) 
[ सं का एल - 450 13/ 1/ 98 - माई . पार (विविध )] 

के . वी . बी , उणी, अवर सचिव 


It is litrcby agreed between the parties to refer 
the following disputes to the arbitration of Capt. 


[WTTT 3 (11) ] WITA wafaTT 19, 1998/ 9RY 28,1920 

4909 
- - - - - - - - - 

- - - - -- - - - - - - - -- - - - - -- - -- - - - 2 - Mar - -- - -..- _ - - - - - - --- 
A . N .M . Kishore , Officer on Special Euty, National 9 . Whether there is any justification for pro 
Institute of Port Management, Chennai-6001:19 . moting the Electricians on Tuys as Chargemen ? 

If so , the requirement in respect of Chargenen for 
SPECIFIC MATTERS IN DISPUTE : 

the same shall be specified . 


10 . Is there wil, justification in the demand for 
the revival of posting of Greaser along with Iindal 
( Engine ) in the Tugs ? 


1 . Whether the demand for introduction of 
Apprenticeship Scheme recruitment of Lascar 
Gr. II in the Marine Department as existed ear 
lier is justificd ? If so , the qualification requirement 
and the scheme for recruitment bc recommended . 
If not, considering the existing practices and 
systems, reconimendations on any changes re 
quired in terms of qualifications and mode of se 
lection , etc . shall be made . 


11 . Considering the qualificational requirement 
prescribed for various categories of posts, years of 
cxperience and the promotional channels what 
changes or steps are nceded to have the vacancies 
fi)led up without any litch ? 


2 . Is the demand for the revision of cxisting 
inanning scale fixed for the tugs and launches in 
comparison with other Ports in relation 10 the 
operational requirement of thc craft justified ? If 
otherwise , recoinnend manning scale be specified . 


12 . Is there any justification in the demand for 
the grant of Incharge Allowance to the following 
categories of enrployees as is being given to the 
Senior Master Gr. II and Syrangs who are inde 
pendent charge of the crafts ? 


(i ) Motor Driver Ge, I and II. 


3 . Considering the shipping movements carried 
out in the past, present and the likely future is the 
demand for increasing the existing 4 sets of Mooring 
Crew in each shift to 6 sets justitied ? The demand 
for introduction of longshift of 12 hours to meet the 
increasing shipping movernents shall also be taken 
into account. 


( ii ) Syrangs in the Mooring Boats. 
( iii ) Gunner in the Yard . 
( iv ) . Chargemen in the Yard . 


4 . Considering the mawing strength arrived at 
for the existing Mooring Crew as 10 in the past, 
is there any justification in the demand for increa 
sing the strength of Mooring Crew to 12 in each 
set ? 


13 . Whether the demand for grant of Pilotage 
Allowance or similar allowance to the Marine crew 
is justified , considering the allowances being paid 

14 . Is there any justification in the demand for 
the grant of Tea Allowance of Rs. 7 /- per day 
of attendance now being granted to the Marine 
Crew working on the floating crafts to the staff 
working in Signal Station , Pollution Control and 
Buoy Yard also . 


5 . Whether there is any justification in the 
demand for providing promotional opportunities 
to the Dock Syrangs in the Mooring Boat as Head 
Syrangs without insisting on Syrang s Certificate , 
as there is no certificate for Dock Syrang , 


6 . Is the demand for promoting the Syrangs 
with Syrang s Certificaz as Master Gr. II justi 
fied , ? 


15 . Considering the change in the technology , 
is there any need for reorganising Signal Station 
set up ? If so , the plan for the same along with the 
manpower requirement, promotional avenues, their 
workload , duties and responsibilities , etc be speci 
fied , 


7 . Is there any justification for promoting 
Master Gr. II with II Class Master s Certificate as 
Master Gr. I ? 


16 . Considering the manpower requirement 
for the operation of various floating crafts , service 
station , signal station etc in the Marine Elepit 
ment, the steps required at the time of obseptesis 
and an in - built mechanism to combat the indisci 
pline, if any , among the Marine Crew , Service 
Station and Signal Station he recommended , 


8 . Whether the Jumand for promoting the t in 
dal (P . C .) with II Class Master s Certificate as 
Master Gr. II is justified ? 
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DETAILS OF PARTIES TO THE DISPUTE : 


General Secretary, 
Madras Port Trust, 
Railwaymen s Union . , 


1. The Chairman , 

Chennai Port Trust, 
Rajaji Salai, 
Chennai 600001. 


Witness : 


2 . The President and the General Secretary , 

Madras Port Trust Railwaymen s Union , 
Bhagat House , 204 Broadway , 
Chennai 600108 . 


(i) sdl 
(i ) sdl 

CONSENT OF THE ARBITRATOR 
Ref : NIPM |OSD |08 |CHPT4|01|98 |1 

04 November, 1998 


aven 10 , 184 


To 


Total Number of workmen 
employed in the undertaking 
affected 
Estimated number of workmen 
affected or likely to be 
affected by the dispute 


- 


732 


(i ) The Chairman , 

Chennai Port Trust 
Rajaji Salai 
Chennai 600001 


The Arbitrator is authorised by us to issue 
related directives , when giving his ward on the 
several disputes and the matters listed above 
and appoint, it necessary , Assessor (s ) with the 
consent of both the parties . 


(ii) The President and 

The General Secretary, 
Madras Port Trust 
Railwaymen s Union , 
Bhagat House , 
204 , Prakasam Salai, 
Chennai 600108. 


The Arbitrator shall make his illard within a 
period of three months from date of publication 
of this agreement in the official gazette by the 
Central Government or within such further time 
as extended by mutual agreement between us in 
writing in case the award is not made within the 
period . 


Dear Sirs , 


With reference to the Agreement reached bet 
ween Chairman , Chennai Port Trust and tho 
Madras Port Trust Railwaymen s Union under 
Section 10A of the Industrial Disputes Act, 1947 
on 26 - 10 - 98 , I hereby give my consent to the 
Arbitrator on the Industrial Disputes between the 
Chennai Port Trust and its workmen represented 
by the Madras Port Trust Railwaymen s Union . 


We agree that the decision of the Arbitrator will 
be binding on us. 

We further agree that the expenditure in connec . 
tion with the above arbitration will be shared equally 
by the parties, namely , Chennai Port Trust and 
the Madras Port Trust Railwaymen s Union . 

Dated at Chennai on the 26th day of October, 
1998. 
Representing the Employer : 

Sal 
Chirman , 
Chennai Port Trust 
Representing the workmen 


Given the cooperation of the parties, to the dis 
pute, I think it should be possible to complete the 
task and give my award within three months of 
the notification being issued by the Ministry of 
Labour, New Delhi under Section 10 - A of the 
Industrial Dispute Act, 1947. 


If necessary , I may appoint Assessor( s ) in the 
Arbitration with the consent of both the parties . 


Sal 


President, 
Madras Port Trast, 
Railwaymen s Union 


My fees for the Arbitration will be Rs. 20 ,000 / 
( Rupees Twenty thousand only ) . In addition travel 
cost, accommodation and local conveyance should 
be met. 


sal 


[ भाग II --- 
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New Delhi, the 10th December , 1998 


S. O . 2677. — In exercise of the powers conferred 
by Section 4 of the Employees State insurance Act, 
1948 (34 of 1948 ), the Central Government hereby 
makes the following amendment in the notification 
of the Government of India in the Ministry of 
Labour No. 509 ( E ) , dated the 8th June, 1995 
published in the Gazette of India, Extraordinary , 
Part II, Section - 3 ( ii ) dated the 8th ine, 1995 . 


The hearings will be at Chennai Port Trust. 
Yours faithfully, 

Sd . 
( A . N. M . KISHORE) 

INo . L- 45013 / 1 / 98 -IR ( Misc . ) 

_ K . V. B. UNNY, Under Secy. . 
मई दिल्ली , 10 दिसम्बर, 1998 
का . पा . 2677 . - - कर्मचारी राज्य बीमा अधिनियम, 
1948 ( 1948 का 34 ) की धारा 4 द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, केन्द्रीय सरकार, भारत के राजपत्र प्रसाधारण 
भाग-II , खंड- 3 ( i ) में दिनांक 8 जून , 1995 को 
प्रकाशित भारत सरकार श्रम , मंत्रालय की अधिसूचना सं . का . मा . 
509 ( प्र . ) दिनांक 8 जून, 1995 में निम्नलिखित संशोधम 
करती है । 

उक्त अधिसूचना में इस प्रयोजनार्थ केन्द्रीय सरकार द्वारा 
मान्यता प्राप्त नियोजक संगठनों के परामर्श से धारा 4 के 
खंड ( घ ) के अन्तर्गत केन्द्रीय सरकार द्वारा नियुक्त " शीर्षक " 
के तहत क्रम संख्या - 36 के सामने प्रविष्टियों के स्थान पर 
निम्नलिखित प्रविष्टियां प्रतिस्थापित की जायेंगी अर्थात : --- 


In the said notification under the heading “Appo 
inted by the Central Government under clause (f ) 
of Section 4 in consultation with organisations of 
employers recognised by the Central Government 
for the purpose for the entries against Serial 

No. 36, the following entries shall be substituted 
namely : 


Sh. Sharad S. Patil, 
Secretary General, 
Employers Federation of In -lia , 
Army & Navy Building , 
148 -Mahatma Gandhi Road . 
Mumbai- 400023 . 


श्री शरद एस पाटिल , महासचिव 
भारतीय नियोजक परिसंघ आर्मी 
और मेवी बिल्डिग 
148, महात्मा गांधी रोड, मुम्बई400023 

[ स . यू - 16012/ 2/ 95 - एस . एस . I )] 

जे , पी . शुक्ला, अवर सचिव 
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